Internal Revenue

oulletin

HIGHLIGHTS
OF THIS ISSUE

These synopses are intended only as aids to the reader in
identifying the subject matter covered. They may not be
relied upon as authoritative interpretations.

EMPLOYEE PLANS

Rev. Proc. 20004, page 115.

Rulings and information letters; issuance proce-
dures. Revised procedures are provided for furnishing rul-
ing letters, information letters, etc., on matters relating to
sections of the Code currently under the jurisdiction of the
Office of the Commissioner, Tax Exempt and Government
Entities Division. Rev. Proc. 99-4 superseded.

Rev. Proc. 2000-5 page 158.

Technical advice. Revised procedures, in conformance
with the Internal Revenue Service Restructuring and Reform
Act of 1998, are provided for furnishing technical advice to
area managers, determinations managers, and appeals of-
fice chiefs by the Office of the Commissioner, Tax Exempt
and Government Entities Division, regarding issues in the
employee plans area (including actuarial matters) and ex-
empt organizations area. Rev. Proc. 99-5 superseded.

Rev. Proc. 2000-6, page 187.

Employee plans determination letters. Revised proce-
dures are provided for issuing determination letters on the
qualified status of employee plans under sections 401(a),
403(a), 409, and 4975 of the Code. Rev. Proc. 99-6 super-
seded.

Rev. Proc. 2000-8, page 230.

User fees for employee plans and exempt organiza-
tions. Up-to-date guidance for complying with the user fee
program of the Service as it pertains to requests for letter
rulings, determination letters, etc., on matters under the ju-
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risdiction of the Office of the Commissioner, Tax Exempt and
Government Entities Division, is provided. Rev. Proc. 99-8
superseded.

EXEMPT ORGANIZATIONS

Rev. Proc. 20004, page 115.

Rulings and information letters; issuance procedures.
Revised procedures are provided for furnishing ruling letters,
information letters, etc., on matters relating to sections of
the Code currently under the jurisdiction of the Office of the
Commissioner, Tax Exempt and Government Entities Divi-
sion. Rev. Proc. 99-4 superseded.

Rev. Proc. 2000-5, page 158.

Technical advice. Revised procedures, in conformance
with the Internal Revenue Service Restructuring and Reform
Act of 1998, are provided for furnishing technical advice to
area managers, determinations managers, and appeals of-
fice chiefs by the Office of the Commissioner, Tax Exempt
and Government Entities Division, regarding issues in the
employee plans area (including actuarial matters) and ex-
empt organizations area. Rev. Proc. 99-5 superseded.

Rev. Proc. 2000-8, page 230.

User fees for employee plans and exempt organiza-
tions. Up-to-date guidance for complying with the user fee
program of the Service as it pertains to requests for letter
rulings, determination letters, etc., on matters under the ju-
risdiction of the Office of the Commissioner, Tax Exempt and
Government Entities Division, is provided. Rev. Proc. 99-8
superseded.
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The IRS Mission

Provide America’s taxpayers top quality service by help-
ing them understand and meet their tax responsibilities

Introduction

The Internal Revenue Bulletin is the authoritative instrument
of the Commissioner of Internal Revenue for announcing offi-
cial rulings and procedures of the Internal Revenue Service
and for publishing Treasury Decisions, Executive Orders, Tax
Conventions, legislation, court decisions, and other items of
general interest. It is published weekly and may be obtained
from the Superintendent of Documents on a subscription
basis. Bulletin contents are consolidated semiannually into
Cumulative Bulletins, which are sold on a single-copy basis.

It is the policy of the Service to publish in the Bulletin all sub-
stantive rulings necessary to promote a uniform application
of the tax laws, including all rulings that supersede, revoke,
modify, or amend any of those previously published in the
Bulletin. All published rulings apply retroactively unless other-
wise indicated. Procedures relating solely to matters of in-
ternal management are not published; however, statements
of internal practices and procedures that affect the rights
and duties of taxpayers are published.

Revenue rulings represent the conclusions of the Service on
the application of the law to the pivotal facts stated in the
revenue ruling. In those based on positions taken in rulings
to taxpayers or technical advice to Service field offices,
identifying details and information of a confidential nature
are deleted to prevent unwarranted invasions of privacy and
to comply with statutory requirements.

Rulings and procedures reported in the Bulletin do not have
the force and effect of Treasury Department Regulations,
but they may be used as precedents. Unpublished rulings
will not be relied on, used, or cited as precedents by Service
personnel in the disposition of other cases. In applying pub-
lished rulings and procedures, the effect of subsequent leg-
islation, regulations, court decisions, rulings, and proce-

and by applying the tax law with integrity and fairness to
all.

dures must be considered, and Service personnel and oth-
ers concerned are cautioned against reaching the same con-
clusions in other cases unless the facts and circumstances
are substantially the same.

The Bulletin is divided into four parts as follows:

Part .—1986 Code.
This part includes rulings and decisions based on provisions
of the Internal Revenue Code of 1986.

Part Il.—Treaties and Tax Legislation.

This part is divided into two subparts as follows: Subpart A,
Tax Conventions, and Subpart B, Legislation and Related
Committee Reports.

Part lll.—Administrative, Procedural, and Miscellaneous.
To the extent practicable, pertinent cross references to
these subjects are contained in the other Parts and Sub-
parts. Also included in this part are Bank Secrecy Act Admin-
istrative Rulings. Bank Secrecy Act Administrative Rulings
are issued by the Department of the Treasury’s Office of the
Assistant Secretary (Enforcement).

Part IV.—Items of General Interest.
This part includes notices of proposed rulemakings, disbar-
ment and suspension lists, and announcements.

The first Bulletin for each month includes a cumulative index
for the matters published during the preceding months.
These monthly indexes are cumulated on a semiannual basis,
and are published in the first Bulletin of the succeeding semi-
annual period, respectively.

The contents of this publication are not copyrighted and may be reprinted freely. A citation of the Internal Revenue Bulletin as the source would be appropriate.

For sale by the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402.



HIGHLIGHTS
OF THIS ISSUE—Continued

ADMINISTRATIVE

Rev. Proc. 2000-1, page 4.

Letter rulings, determination letters, and information
letters issued by the Associate Chief Counsel (Domes-
tic), Associate Chief Counsel (Employee Benefits and
Exempt Organizations), Associate Chief Counsel
(Enforcement Litigation), and Associate Chief Counsel
(International). Revised procedures are provided for issu-
ing letter rulings, determination letters, and information let-
ters on specific issues under the jurisdiction of the Associate
Chief Counsel (Domestic), the Associate Chief Counsel (Em-
ployee Benefits and Exempt Organizations), the Associate
Chief Counsel (Enforcement Litigation), and the Associate
Chief Counsel (International). Rev. Proc. 99-1 superseded,;
Notice 97-19 and Rev. Proc. 96-13 modified.

Rev. Proc. 2000-2, page 73.

Technical advice to the district directors and chiefs,
appeals offices, from the Associate Chief Counsel (Do-
mestic), Associate Chief Counsel (Employee Benefits
and Exempt Organizations), Associate Chief Counsel
(Enforcement Litigation), and Associate Chief Counsel
(International). Revised procedures are provided for fur-
nishing technical advice to the district directors and chiefs,

appeals offices, in areas under the jurisdiction of the Associ-
ate Chief Counsel (Domestic), the Associate Chief Counsel
(Employee Benefits and Exempt Organizations), the Associ-
ate Chief Counsel (Enforcement Litigation), and the Associ-
ate Chief Counsel (International). Rev. Proc. 99-2 super-
seded.

Rev. Proc. 2000-3, page 103.

Areas in which advance rulings will not be issued; Asso-
ciate Chief Counsel (Domestic), Associate Chief Coun-
sel (Employee Benefits and Exempt Organizations). This
procedure provides a revised list of those provisions of the
Code under the jurisdiction of the Associate Chief Counsel
(Domestic) and the Associate Chief Counsel (Employee Bene-
fits and Exempt Organizations) relating to matters where the
Service will not issue advance rulings or determination letters.
Rev. Procs. 99-3 and 99-51 superseded.

Rev. Proc. 2000-7, page 227.

Areas in which advance rulings will not be issued; As-
sociate Chief Counsel (International). This procedure re-
vises the list of those provisions of the Code under the juris-
diction of the Associate Chief Counsel (International) relating
to matters where the Service will not issue advance rulings
or determination letters. Rev. Proc. 99-7 superseded.



Part lll. Administrative, Procedural, and Miscellaneous

26 CFR 601.201: Rulings and determination letters.

Rev. Proc. 2000-1

SECTION 1. WHAT IS THE
PURPOSE OF THIS REVENUE
PROCEDURE?

SECTION 2. IN WHAT FORM

IS GUIDANCE PROVIDED BY
THE OFFICES OF ASSOCIATE
CHIEF COUNSEL (DOMESTIC),
ASSOCIATE CHIEF COUNSEL
(EMPLOYEE BENEFITS AND
EXEMPT ORGANIZATIONS),
ASSOCIATE CHIEF COUNSEL
(ENFORCEMENT LITIGATION),
AND ASSOCIATE CHIEF
COUNSEL (INTERNATIONAL)?

SECTION 3. ON WHAT ISSUES
MAY TAXPAYERS REQUEST
WRITTEN GUIDANCE UNDER
THIS PROCEDURE?

SECTION 4. ON WHAT ISSUES
MUST WRITTEN GUIDANCE
BE REQUESTED UNDER
DIFFERENT PROCEDURES?

January 3, 2000

p. 10

p. 10

p. 12

p.14

TABLE OF CONTENTS

.01 Letter ruling

.02 Closing agreement
.03 Determination letter
.04 Information letter
.05 Revenue ruling

.06 Oral guidance

(1) No oral rulings, and no written rulings in response to oral requests

(2) Discussion possible on substantive issues

.01 lIssues under the jurisdiction of the Associate Chief Counsel (Domestic)

(1) Issues under the Assistant Chief Counsel (Corporate)

(2) Issues under the Assistant Chief Counsel (Financial Institutions and Prod-
ucts)

(3) Issues under the Assistant Chief Counsel (Income Tax and Accounting)

(4) Issues under the Assistant Chief Counsel (Passthroughs and Special In-
dustries)

.02 Issues under the jurisdiction of the Associate Chief Counsel (Employee

Benefits and Exempt Organizations)

.03 Issues under the jurisdiction of the Associate Chief Counsel (Enforcement

Litigation)

.04 Issues under the jurisdiction of the Associate Chief Counsel (International)

.01 Alcohol, tobacco, and firearms taxes

.02 Employee plans and exempt organizations

4 2000-1 I|.R.B.



SECTION 5. UNDER WHAT p. 14
CIRCUMSTANCES DOES

THE NATIONAL OFFICE

ISSUE LETTER RULINGS?

SECTION 6. UNDER WHAT p. 19
CIRCUMSTANCES DO

DISTRICT DIRECTORS

ISSUE DETERMINATION

LETTERS?

SECTION 7. UNDER WHAT p. 21
CIRCUMSTANCES DOES

THE SERVICE HAVE

DISCRETION TO ISSUE

LETTER RULINGS AND
DETERMINATION LETTERS?

2000-1 I.R.B.

.01 In income and gift tax matters

.02 A 8§ 301.9100 request for extension of time for making an election or for

other relief

.03 Determinations under § 999(d) of the Internal Revenue Code
.04 In matters involving § 367

.05 In estate tax matters

.06 In matters involving additional estate tax under 8§ 2032A(c)
.07 In matters involving qualified domestic trusts under § 2056A
.08 In generation-skipping transfer tax matters

.09 In employment and excise tax matters

.10 In administrative provisions matters

.11 Generally not to business associations or groups

.12 Generally not to foreign governments

.13 Generally not on federal tax consequences of proposed legislation

.14 lIssuance of a letter ruling before the issuance of a regulation or other pub-

lished guidance

.01 In income and gift tax matters

.02 In estate tax matters

.03 In generation-skipping transfer tax matters
.04 In employment and excise tax matters

.05 Circumstances under which determination letters are not issued by district

director

.06 Requests concerning income, estate, or gift tax returns
.07 Attach a copy of determination letter to taxpayer’s return

.08 Review of determination letters

.01 Ordinarily not in certain areas because of factual nature of the problem
.02 Not on alternative plans or hypothetical situations

.03 Ordinarily not on part of an integrated transaction

5 January 3, 2000



SECTION 8. WHAT ARE THE
GENERAL INSTRUCTIONS
FOR REQUESTING LETTER
RULINGS AND
DETERMINATION LETTERS?

January 3, 2000

.04 Ordinarily not on questions involving the validity of the federal income tax

or similar matters

.05 On constructive sales price under § 4216(b) or § 4218(c)

.01 Certain information required in all requests

(1) Complete statement of facts and other information

(2) Copies of all contracts, wills, deeds, agreements, instruments, other docu-
ments, and foreign laws

(3) Analysis of material facts
(4) Statement regarding whether same issue is in an earlier return

(5) Statement regarding whether same or similar issue was previously ruled
on or requested, or is currently pending

(6) Statement of supporting authorities
(7) Statement of contrary authorities
(8) Statement identifying pending legislation

(9) Statement identifying information to be deleted from copy of letter ruling
or determination letter for public inspection

(10) Signature by taxpayer or authorized representative
(11) Authorized representatives

(12) Power of attorney and declaration of representative
(13) Penalties of perjury statement

(14) Number of copies of request to be submitted

(15) Sample format for a letter ruling request

(16) Checklist for letter ruling requests

.02 Additional information required in certain circumstances

(1) To request separate letter rulings for multiple issues in a single situation
(2) To designate recipient of original or copy of letter ruling or determination letter
(3) To request a particular conclusion on a proposed transaction

(4) To request expeditious handling

(5) To receive any document related to the letter ruling request by facsimile
transmission (fax)

(6) To submit a request for a letter ruling by fax

6 2000-1 I|.R.B.



SECTION 9. WHAT OTHER p. 33
CHECKLISTS, GUIDELINE

REVENUE PROCEDURES,

NOTICES, SAFE HARBOR

REVENUE PROCEDURES,

AND AUTOMATIC CHANGE

REVENUE PROCEDURES

APPLY TO CERTAIN

REQUESTS?

SECTION 10. HOW DOES THE p. 39

NATIONAL OFFICE HANDLE
LETTER RULING REQUESTS?

2000-1 I.R.B.

(7) To request a conference

(8) To obtain the applicable user fee for substantially identical letter rulings
or identical accounting method changes

.03 Address to send the request

(1) Requests for letter rulings

(2) Requests for determination letters

.04 Pending letter ruling requests

.05 When to attach letter ruling to return

.06 How to check on status of request

.07 Request may be withdrawn or national office may decline to issue letter ruling

.08 Compliance with Treasury Department Circular No. 230

.01 Checklists and guideline revenue procedures and notices

.02 Safe harbor revenue procedures

.03 Automatic change revenue procedures

.01 Controls request and refers it to appropriate Assistant Chief Counsel or to

the Office of Associate Chief Counsel (International)

.02 Branch representative contacts taxpayer within 21 days

.03 Notifies taxpayer if any issues have been referred to another branch or office
.04 Determines if transaction can be modified to obtain favorable letter ruling
.05 Is not bound by informal opinion expressed

.06 Tells taxpayer if request lacks essential information during initial contact

.07 Requires prompt submission of additional information requested after initial

contact

.08 Near the completion of the ruling process, advises the taxpayer of conclu-

sions and, if the Service will rule adversely, offers the taxpayer the opportu-
nity to withdraw the letter ruling request

.09 May request draft of proposed letter ruling near the completion of the ruling

process

.10 Issues separate letter rulings for substantially identical letter rulings and

generally issues a single letter ruling for identical accounting method
changes

7 January 3, 2000



SECTION 11. HOW ARE p. 43
CONFERENCES
SCHEDULED?

SECTION 12. WHAT EFFECT p. 46
WILLALETTER RULING
HAVE?

SECTION 13. WHAT EFFECT p. 49
WILLA DETERMINATION
LETTER HAVE?

January 3, 2000

A1

.01

.02

.03

.04

.05

.06

.07

.08

.01

.02

.03

.04

.05

.06

.07

.08

.09

.10

A1

Sends copy of letter ruling to district director

Schedules a conference if requested by taxpayer

Permits taxpayer one conference of right

Disallows verbatim recording of conferences

Makes tentative recommendations on substantive issues

May offer additional conferences

Requires written confirmation of information presented at conference
May schedule a pre-submission conference

Under limited circumstances, may schedule a conference to be held by telephone

May be relied on subject to limitations

Will not apply to another taxpayer

Will be used by a district director in examining the taxpayer’s return
May be revoked or modified if found to be in error

Not generally revoked or modified retroactively

Retroactive effect of revocation or modification applied to a particular trans-
action

Retroactive effect of revocation or modification applied to a continuing ac-
tion or series of actions

Generally not retroactively revoked or modified if related to sale or lease
subject to excise tax

May be retroactively revoked or modified when transaction is entered into
before the issuance of the letter ruling

May be retroactively revoked or modified when transaction is entered into
after a change in material facts

Taxpayer may request that retroactivity be limited

(1) Request for relief under § 7805(b) must be made in required format

(2) Taxpayer may request a conference on application of § 7805(b)

.01

.02

Has same effect as a letter ruling

Taxpayer may request that retroactive effect of revocation or modification
be limited

8 2000-1 I|.R.B.



SECTION 14. UNDER WHAT p. 50
CIRCUMSTANCES ARE

MATTERS REFERRED

BETWEEN ADISTRICT

OFFICE AND THE NATIONAL

OFFICE?

SECTION 15. WHAT ARE THE p. 50
USER FEE REQUIREMENTS

FOR REQUESTS FOR LETTER
RULINGS AND DETERMINATION
LETTERS?

SECTION 16. WHAT p. 56
ARE THE GENERAL

PROCEDURES APPLICABLE

TO INFORMATION LETTERS

ISSUED BY THE

NATIONAL OFFICE?

SECTION 17. WHAT p. 57
SIGNIFICANT CHANGES

HAVE BEEN MADE TO

REV. PROC. 99-17?

SECTION 18. WHAT IS THE p. 57
EFFECT OF THIS REVENUE
PROCEDURE ON OTHER
DOCUMENTS?

2000-1 I.R.B.

(1) Request for relief under § 7805(b) must be made in required format

(2) Taxpayer may request a conference on application of § 7805(b)

.01 Requests for determination letters
.02 No-rule areas

.03 Requests for letter rulings

.01 Legislation authorizing user fees

.02 Requests to which a user fee applies

.03 Requests to which a user fee does not apply
.04 Exemptions from the user fee requirements
.05 Fee schedule

.06 Applicable user fee for a request involving multiple offices, fee categories,

issues, transactions, or entities

.07 Applicable user fee for substantially identical letter rulings or identical ac-

counting method changes

.08 Method of payment
.09 Effect of nonpayment or payment of incorrect amount
.10 Refunds of user fee

.11 Request for reconsideration of user fee

.01 Will be made available to the public
.02 Deletions made under the Freedom of Information Act

.03 Effect of information letters

9 January 3, 2000



SECTION 19. WHAT IS THE
EFFECTIVE DATE OF THIS
REVENUE PROCEDURE?

SECTION 20. PAPERWORK
REDUCTION ACT

DRAFTING INFORMATION
INDEX

APPENDIX A—SCHEDULE
OF USER FEES

APPENDIX B—SAMPLE
FORMAT FOR ALETTER
RULING REQUEST

APPENDIX C—CHECKLIST
FOR ALETTER RULING
REQUEST

SECTION 1. WHAT IS THE
PURPOSE OF THIS REVENUE
PROCEDURE?

Description of terms used in
this revenue procedure

Updated annually

SECTION 2. IN WHAT FORM
IS GUIDANCE PROVIDED BY
THE OFFICES OF ASSOCIATE
CHIEF COUNSEL (DOMESTIC),
ASSOCIATE CHIEF COUNSEL

Sec. 1
January 3, 2000

p. 57

p. 58

p. 58

p. 59

p. 62

p. 66

p. 69

This revenue procedure explains how the Internal Revenue Service gives guidance to
taxpayers on issues under the jurisdiction of the Associate Chief Counsel (Domestic),
the Associate Chief Counsel (Employee Benefits and Exempt Organizations), the Associ-
ate Chief Counsel (Enforcement Litigation), and the Associate Chief Counsel (Interna-
tional). It explains the kinds of guidance and the manner in which guidance is requested
by taxpayers and provided by the Service. A sample format of a request for a letter ruling
is provided in Appendix B.

For purposes of this revenue procedure—

(1) any reference to district director or district office includes their respective offices or,
when appropriate, the Assistant Commissioner (International);

(2) the term “taxpayer” includes all persons subject to any provision of the Internal Rev-
enue Code (including issuers of 8§ 103 obligations) and, when appropriate, their represen-
tatives; and

(3) the term “national office” refers to the Office of Associate Chief Counsel (Domestic),
the Office of Associate Chief Counsel (Employee Benefits and Exempt Organizations),
the Office of Associate Chief Counsel (Enforcement Litigation), or the Office of Associate
Chief Counsel (International), as appropriate.

The offices and titles in this revenue procedure are based on the current organization of
the Service. We anticipate that these offices and titles will change as the reorganization of
the Service is implemented.

The revenue procedure is updated annually as the first revenue procedure of the year, but
may be modified or amplified during the year.

The Service provides guidance in the form of letter rulings, closing agreements, deter-
mination letters, information letters, revenue rulings, and oral advice.

10 2000-1 I|.R.B.



(EMPLOYEE BENEFITS AND
EXEMPT ORGANIZATIONS),
ASSOCIATE CHIEF

COUNSEL (ENFORCEMENT
LITIGATION), AND ASSOCIATE
CHIEF COUNSEL
(INTERNATIONAL)?

Letter ruling

Closing agreement

Determination letter

Information letter

Revenue ruling

2000-1 I.R.B.

The Service provides guidance in the form of letter rulings, closing agreements, determi-
nation letters, information letters, revenue rulings, and oral advice

.01 A“letter ruling” is a written statement issued to a taxpayer by the national office that
interprets and applies the tax laws to the taxpayer’s specific set of facts. Aletter ruling in-
cludes the written permission or denial of permission by the national office to a request for
a change in a taxpayer’s accounting method or accounting period. Once issued, a letter
ruling may be revoked or modified for any number of reasons, as explained in section 12
of this revenue procedure, unless it is accompanied by a “closing agreement.”

.02A closing agreement is a final agreement between the Service and a taxpayer on a
specific issue or liability. It is entered into under the authority in § 7121 and is final unless
fraud, malfeasance, or misrepresentation of a material fact can be shown.

A closing agreement may be entered into when it is advantageous to have the matter per-
manently and conclusively closed or when a taxpayer can show that there are good rea-
sons for an agreement and that making the agreement will not prejudice the interests of the
Government. In appropriate cases, a taxpayer may be asked to enter into a closing agree-
ment as a condition to the issuance of a letter ruling.

If, in a single case, a closing agreement is requested for each person in a class of taxpay-
ers, separate agreements are entered into only if the class consists of 25 or fewer taxpay-
ers. However, if the issue and holding are identical for the class and there are more than 25
taxpayers in the class, a “mass closing agreement” will be entered into with the taxpayer
who is authorized by the others to represent the class.

.03 A “determination letter” is a written statement issued by a district director that ap-
plies the principles and precedents previously announced by the national office to a spe-
cific set of facts. It is issued only when a determination can be made based on clearly es-
tablished rules in the statute, a tax treaty, or the regulations, or based on a conclusion in a
revenue ruling, opinion, or court decision published in the Internal Revenue Bulletin that
specifically answers the questions presented.

A determination letter does not include assistance provided by the U.S. competent au-
thority pursuant to the mutual agreement procedure in tax treaties as set forth in Rev. Proc.
96-13, 1996-1 C.B. 616.

.04 An “information letter” is a statement issued either by the national office or by a dis-
trict director. It calls attention to a well-established interpretation or principle of tax law
(including a tax treaty) without applying it to a specific set of facts. An information letter
may be issued if the taxpayer’s inquiry indicates a need for general information or if the
taxpayer’s request does not meet the requirements of this revenue procedure and the Ser-
vice thinks general information will help the taxpayer. The taxpayer should provide a day-
time telephone number with the taxpayer’s request for an information letter. An informa-
tion letter is advisory only and has no binding effect on the Service.

.05 A “revenue ruling” is an interpretation by the Service that has been published in the
Internal Revenue Bulletin. It is the conclusion of the Service on how the law is applied to
a specific set of facts. Revenue rulings are issued only by the national office and are pub-
lished for the information and guidance of taxpayers, Service personnel, and other inter-
ested parties.

Sec. 2.05
11 January 3, 2000



Oral guidance

SECTION 3. ON WHAT
ISSUES MAY TAXPAYERS
REQUEST WRITTEN
GUIDANCE UNDER THIS
PROCEDURE?

Sec. 2.05
January 3, 2000

Because each revenue ruling represents the conclusion of the Service regarding the appli-
cation of law to the entire statement of facts involved, taxpayers, Service personnel, and
other concerned parties are cautioned against reaching the same conclusion in other cases
unless the facts and circumstances are substantially the same. They should consider the
effect of subsequent legislation, regulations, court decisions, revenue rulings, notices, and
announcements. See Rev. Proc. 89-14, 1989-1 C.B. 814, which states the objectives of,
and standards for, the publication of revenue rulings and revenue procedures in the Inter-
nal Revenue Bulletin.

.06
(1) No oral rulings, and no written rulings in response to oral requests.

The Service does not orally issue letter rulings or determination letters, nor does it issue
letter rulings or determination letters in response to oral requests from taxpayers. How-
ever, Service employees ordinarily will discuss with taxpayers or their representatives in-
quiries regarding whether the Service will rule on particular issues and questions relating
to procedural matters about submitting requests for letter rulings or determination letters
for a particular case.

(2) Discussion possible on substantive issues.

At the discretion of the Service and as time permits, substantive issues also may be dis-
cussed. However, such a discussion will not be binding on the Service in general or on the
Office of Chief Counsel in particular and cannot be relied upon as a basis for obtaining
retroactive relief under the provisions of § 7805(b).

Substantive tax issues involving the taxpayer that are under examination, in appeals, or in
litigation will not be discussed by Service employees not directly involved in the examina-
tion, appeal, or litigation of the issues unless the discussion is coordinated with those Ser-
vice employees who are directly involved in the examination, appeal, or litigation of the
issues. The taxpayer or the taxpayer’s representative ordinarily will be asked whether the
oral request for guidance or information relates to a matter pending before another office
of the Service

If a tax issue is not under examination, in appeals, or in litigation, the tax issue may be
discussed even though the issue is affected by a nontax issue pending in litigation.

A taxpayer may seek oral technical guidance from a taxpayer service representative in a
district office or service center when preparing a return or report. Oral guidance is advi-
sory only, and the Service is not bound to recognize it, for example, in the examination of
the taxpayer’s retutn

The Service does not respond to letters seeking to confirm the substance of oral discus-
sions, and the absence of a response to such a letter is not confirmation of the substance of
the letter.

Taxpayers may request letter rulings, information letters, and closing agreements under
this revenue procedure on issues within the jurisdiction of the Associate Chief Counsel
(Domestic), the Associate Chief Counsel (Employee Benefits and Exempt Organizations),
the Associate Chief Counsel (Enforcement Litigation), and the Associate Chief Counsel
(International). The national office issues letter rulings to answer written inquiries of indi-
viduals and organizations about their status for tax purposes and the tax effects of their
acts or transactions when appropriate in the interest of sound tax administration.

Taxpayers also may request determination letters within the jurisdiction of the appropri-

ate district director offices that relate to the Code sections under the jurisdiction of the As-
sociate Chief Counsel (Domestic), the Associate Chief Counsel (Employee Benefits and

12 2000-1 I|.R.B.



Issues under the jurisdiction
of the Associate Chief Counsel
(Domestic)

Issues under the Assistant
Chief Counsel (Corporate)

Issues under the Assistant Chief
Counsel (Financial Institutions
and Products)

Issues under the Assistant
Chief Counsel (Income Tax
and Accounting)

Issues under the Assistant
Chief Counsel (Passthroughs
and Special Industries)

Issues under the jurisdiction

of the Associate Chief Counsel
(Employee Benefits and Exempt
Organizations)

Issues under the jurisdiction
of the Associate Chief Counsel
(Enforcement Litigation)

Issues under the jurisdiction of
the Associate Chief Counsel
(International)

2000-1 I.R.B.

Exempt Organizations), the Associate Chief Counsel (Enforcement Litigation), or the As-
sociate Chief Counsel (International).

.01 Issues under the jurisdiction of the Associate Chief Counsel (Domestic) include
all issues under the jurisdiction of the various Assistant Chief Counsels as explained
below.

(1) Issues under the Assistant Chief Counsel (Corporate) include those that involve con-
solidated returns, corporate acquisitions, reorganizations, liquidations, redemptions, spin-
offs, transfers to controlled corporations, distributions to shareholders, corporate bank-
ruptcies, the effect of certain ownership changes on net operating loss carryovers and
other tax attributes, debt vs. equity determinations, allocation of income and deductions
among taxpayers, acquisitions made to evade or avoid income tax, and certain earnings
and profits questions.

(2) Issues under the Assistant Chief Counsel (Financial Institutions and Products) in-
clude those that involve income taxes and accounting method changes of banks, savings
and loan associations, real estate investment trusts (REITS), regulated investment compa-
nies (RICs), real estate mortgage investment conduits (REMICs), tax-exempt obligations,
mortgage credit certificates (MCCs), insurance companies and products, and financial
products.

(3) Issues under the Assistant Chief Counsel (Income Tax and Accounting) include
those that involve recognition and timing of income and deductions of individuals and
corporations, sales and exchanges, capital gains and losses, installment sales, equipment
leasing, inventories, the alternative minimum tax, accounting method changes for these
and other miscellaneous issues, various administrative provisions, and accounting periods.

(4) Issues under the Assistant Chief Counsel (Passthroughs and Special Industries) in-
clude those that involve income taxes of S corporations (except accounting periods and
methods) and certain noncorporate taxpayers (including partnerships, common trust
funds, and trusts); entity classification; estate, gift, generation-skipping transfer, and cer-
tain excise taxes; amortization, depreciation, depletion, and other engineering issues; ac-
counting method changes for depreciation and amortization; cooperative housing corpora-
tions; farmers’ cooperatives (under § 521); the low-income housing, disabled access, and
qualified electric vehicle credits; research and experimental expenditures; shipowners’
protection and indemnity associations (under § 526); and certain homeowners associations
(under § 528).

.02 Issues under the jurisdiction of the Associate Chief Counsel (Employee Benefits
and Exempt Organizations) include those that involve income tax and other tax aspects of
executive compensation and employee benefit programs (other than those within the ju-
risdiction of the Commissioner (Tax Exempt and Government Entities Division), employ-
ment taxes, and taxes on self-employment income.

.03Issues under the jurisdiction of the Associate Chief Counsel (Enforcement Litiga-
tion) include issues only under the jurisdiction of the Assistant Chief Counsel (General
Litigation). Issues under the Assistant Chief Counsel (General Litigation) include those
that involve collection.

.04 Issues under the jurisdiction of the Associate Chief Counsel (International) include
the tax treatment of nonresident aliens and foreign corporations; withholding of tax on
nonresident aliens and foreign corporations; foreign tax credit; determination of sources of
income; income from sources without the United States; subpart F questions; domestic in-
ternational sales corporations (DISCs); foreign sales corporations (FSCs); international
boycott determinations; treatment of certain passive foreign investment companies; and
income affected by treaty.
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For the procedures to obtain advance pricing agreements under § 482, see Rev. Proc.
96-53, 1996-2 C.B. 375, as modified by Notice 9865, 1998-2 C.B. 803.

For the procedures concerning competent authority relief arising under the application
and interpretation of tax treaties between the United States and other countries, see Rev.
Proc. 96-13. However, competent authority consideration for an advance pricing agree-
ment should be requested under Rev. Proc. 96-53.

.01 The procedures for obtaining letter rulings, etc., that apply to federal alcohol,
tobacco, and firearms taxes under subtitle E of the Code are under the jurisdiction of the
Bureau of Alcohol, Tobacco and Firearms.

.02 The procedures for obtaining letter rulings, determination letters, etc., on employee
plans and exempt organizations are under the jurisdiction of the Commissioner, Tax Ex-
empt and Government Entities DivisioseeRev. Proc. 2000-4, this Bulletin. See also
Rev. Proc. 2000-6, this Bulletin, for the procedures for issuing determination letters on the
qualified status of pension, profit-sharing, stock bonus, annuity, and employee stock own-
ership plans under 8§88 401, 403(a), 409, and 4975(e)(7), and the status for exemption of
any related trusts or custodial accounts under § 501(a).

For the user fee requirements applicable to requests for letter rulings, determination let-
ters, etc., under the jurisdiction of the Commissioner, Tax Exempt and Government Enti-
ties Division, see Rev. Proc. 2000-8.

.01 In income and gift tax matters, the national office generally issues a letter ruling on
a proposed transaction and on a completed transaction if the letter ruling request is sub-
mitted before the return is filed for the year in which the transaction that is the subject of
the request was completed.

(1) Circumstances under which a letter ruling is not ordinarily issued.The national
office ordinarily does not issue a letter ruling if, at the time the letter ruling is requested,
the identical issue is involved in the taxpayer’s return for an earlier period and that issue—

(a) is being examined by a district director;

(b) is being considered by an appeals office;

(c) is pending in litigation in a case involving the taxpayer or a related taxpayer;

(d) has been examined by a district director or considered by an appeals office and the
statutory period of limitations has not expired for assessment or for filing a claim for re-
fund or credit of tax; or

(e) has been examined by a district director or considered by an appeals office and a
closing agreement covering the issue or liability has not been entered into by a district di-

rector or by an appeals office.

If a return dealing with an issue for a particular year is filed while a request for a letter
ruling on that issue is pending, the national office will issue the letter ruling unless it is no-
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tified by the taxpayer or otherwise learns that an examination of that issue or the identical
issue on an earlier year’s return has been started by a district di@etsection 8.04 of

this revenue procedure. However, even if an examination has begun, the national office
ordinarily will issue the letter ruling if the district director agrees, by memorandum, to the
issuance of the letter ruling.

(2) No letter ruling on a property conversion after return filed. The national office
does not issue a letter ruling on the replacement of involuntarily converted property,
whether or not the property has been replaced, if the taxpayer has already filed a return for
the taxable year in which the property was converted. However, the district director may
issue a determination letter in this caSeesection 6.01 of this revenue procedure.

(3) Certain late S corporation and related electionsin lieu of requesting a letter rul-
ing under this revenue procedure, a taxpayer may obtain relief for certain late S corpora-
tion and related elections by following the procedures in Rev. Proc. 98-55, 1998-2 C.B.
645, or Rev. Proc. 97-48, 1997-2 C.B. 521. Arequest made pursuant to Rev. Proc. 98-55
or Rev. Proc. 97-48 does not require payment of any useiStegsection 3.05 of Rev.
Proc. 98-55, section 3 of Rev. Proc. 97-48, and section 15.03(2) of this revenue proce-
dure.

(4) Treatment of environmental cleanup costsA request initiated by a taxpayer for
written guidance on the tax treatment under 88 162, 165, 198, or 263 of environmental
cleanup costs incurred in projects that span several taxable years, including prior and fu-
ture taxable years, is a letter ruling request even if the request is submitted after the return
for the project year is filed, after an examination of any project year has begun, or after the
issues in the return for any project year are being considered by an appeals office. How-
ever, if a taxpayer-initiated request is submitted after the return for the project year is filed,
after an examination on any project year has begun, or after the issues in the return for any
project year are being considered by an appeals office, then the request must be submitted
in accordance with the procedures in Rev. Proc. 98-17, 1998-1 C.B. 405, unless such re-
guest is more appropriately made under Rev. Proc. 2000-2. The procedures in Rev. Proc.
98-17 are available for a taxpayer-initiated request submitted during the two-year period
beginning on February 2, 1998.

.02The national office will consider a request for an extension of time for making an
election or other application for relief under § 301.9100-3 of the Procedure and Adminis-
tration Regulations. Even if submitted after the return covering the issue presented in the
§ 301.9100 request has been filed and even if submitted after an examination of the return
has begun or after the issues in the return are being considered by an appeals office or a
federal court, a § 301.9100 request is a letter ruling request. Therefore, the § 301.9100 re-
guest should be submitted pursuant to this revenue procedure.

However, an election made pursuant to § 301.9100-2 is not a letter ruling request and
does not require payment of any user f&eze§ 301.9100-2(d) and section 15.03(1) of
this revenue procedure. Such an election pertains to an automatic extension of time.

(1) Format of request. A § 301.9100 request (other than an election made pursuant to
§ 301.9100-2) must be in the general form of, and meet the general requirements for, a let-
ter ruling request. These requirements are given in section 8 of this revenue procedure. In
addition, the § 301.9100 request must include the information required by § 301.9100—
3(e).

(2) Statute of limitations. The running of any applicable period of limitations is not
suspended for the period during which a § 301.9100 request has beenSidged.
§ 301.9100-3(d)(2). If the period of limitations on assessment under § 6501(a) for the
taxable year in which an election should have been made or any taxable year that would
have been affected by the election had it been timely made will expire before receipt of a
§ 301.9100 letter ruling, the Service ordinarily will not issue a § 301.9100 ruSeg.

Sec. 5.02
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§ 301.9100-3(c)(1)(ii). Therefore, the taxpayer must secure a consent under § 6501(c)(4)
to extend the period of limitations on assessment. Note that the filing of a claim for refund
under § 6511 does not extend the period of limitations on assessment. If § 301.9100 relief
is granted, the Service may require the taxpayer to consent to an extension of the period of
limitations on assessmerfhee§ 301.9100-3(d)(2).

(3) Taxpayer must notify national office if examination of return begins while re-
quest is pending.If the Service starts an examination of the taxpayer’s return for the tax-
able year in which an election should have been made or any taxable year that would have
been affected by the election had it been timely made while a § 301.9100 request is pend-
ing, the taxpayer must notify the national officBee8 301.9100-3(e)(4)(i) and section
8.04(1)(b) of this revenue procedure.

(4) National office will notify district director, appeals officer, or government coun-
sel of a § 301.9100 request if return is being examined or is being considered by an
appeals office or a federal court.If the taxpayer’s return for the taxable year in which an
election should have been made or any taxable year that would have been affected by the
election had it been timely made is being examined by a district office or considered by an
appeals office or a federal court, the national office will notify the appropriate district di-
rector, appeals officer, or government counsel that a § 301.9100 request has been submit-
ted to the national office. The examining officer, appeals officer, or government counsel is
not authorized to deny consideration of a § 301.9100 request. The letter ruling will be
mailed to the taxpayer and a copy will be sent to the appropriate district director, appeals
officer, or government counsel.

.03Under Rev. Proc. 77-9, 1977-1 C.B. 542, the Office of Associate Chief Counsel
(International) issues determinations under § 999(d) that may deny certain benefits of the
foreign tax credit, deferral of earnings of foreign subsidiaries and domestic international
sales corporations (DISCs), and tax exemption for foreign trade income of a foreign sales
corporation or a small foreign sales corporation (FSC or small FSC) to a person, if that
person, a member of a controlled group (within the meaning of § 993(a)(3)) that includes
the person, or a foreign corporation of which a member of the controlled group is a United
States shareholder, agrees to participate in, or cooperate with, an international boycott.
Requests for determinations under Rev. Proc. 77-9 are letter ruling requests and, there-
fore, should be submitted to the Associate Chief Counsel (International) pursuant to this
revenue procedure.

.04 Unless the issue is covered by section 7 of this revenue procedure, the Office of As-
sociate Chief Counsel (International) may issue a letter ruling under § 367 even if the tax-
payer does not request a letter ruling as to the characterization of the transaction under the
reorganization provisions of the Code. The Office of Associate Chief Counsel (Interna-
tional) will determine the § 367 consequences of a transaction based on the taxpayer’s
characterization of the transaction but will indicate in the letter ruling that it expresses no
opinion as to the characterization of the transaction under the reorganization. However,
the Office of Associate Chief Counsel (International) may decline to issue a § 367 ruling
in situations in which the taxpayer inappropriately characterizes the transaction under the
reorganization provisions.

.05In general, the national office issues prospective letter rulings on transactions affect-
ing the estate tax on the prospective estate of a living person and affecting the estate tax on
the estate of a decedent before the decedent’s estate tax return is filed. The national office
will not issue letter rulings for prospective estates on computations of tax, actuarial fac-
tors, and factual matters.

If the taxpayer is requesting a letter ruling regarding a decedent’s estate tax and the estate

tax return is due to be filed before the letter ruling is expected to be issued, the taxpayer
should obtain an extension of time for filing the return and should notify the national of-
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fice branch considering the letter ruling request that an extension has been obtained.

If the return is filed before the letter ruling is received from the national office, the tax-
payer must disclose on the return that a letter ruling has been requested, attach a copy of
the pending letter ruling request to the return, and notify the national office that the return
has been filed Seesection 8.04 of this revenue procedure. The national office will make
every effort to issue the letter ruling within 3 months of the date the return was filed.

If the letter ruling cannot be issued within that 3-month period, the national office will
notify the district director having jurisdiction over the return, who may, by memorandum
to the national office, grant an additional period for the issuance of the letter ruling.

.06 In matters involving additional estate tax under § 2032A(c), the national office is-
sues letter rulings on proposed transactions and on completed transactions that occurred
before the return is filed.

.07 In matters involving qualified domestic trusts under 8§ 2056A, the national office is-
sues letter rulings on proposed transactions and on completed transactions that occurred
before the return is filed.

.08 In general, the national office issues letter rulings on proposed transactions that af-
fect the generation-skipping transfer tax and on completed transactions that occurred be-
fore the return is filed. In the case of a generation-skipping trust or trust equivalent, letter
rulings are issued either before or after the trust or trust equivalent has been established.
The national office will issue letter rulings on the application of the effective date rules for
generation-skipping transfer tax (§ 1433 of the Tax Reform Act of 1986, 1986-3 (Vol. 1)
C.B. 1, 648) to wills, trusts, and trust equivalents in existence on October 22, 1986, and to
generation-skipping transfers taking place on or before October 22, 1986.

.09 In employment and excise tax matters, the national office issues letter rulings on
proposed transactions and on completed transactions either before or after the return is
filed for those transactions.

Requests regarding employment status (employer/employee relationship) from federal
agencies and instrumentalities should be submitted directly to the national office. Re-
guests regarding employment status from other taxpayers must first be submitted to the
appropriate Service office listed on the current Form SS—-8 (Rev. June B¥¥Bpction
6.04 of this revenue procedure. Generally, the employer is the taxpayer and requests the
letter ruling. However, if the worker asks for the letter ruling, both the worker and the em-
ployer are considered to be the taxpayer and both are entitled to the letter ruling.

The national office usually will not issue a letter ruling if, at the time the letter ruling is
requested, the identical issue is involved in the taxpayer’s return for an earlier period and
that issue—

(1) is being examined by a district director;
(2) is being considered by an appeals office;
(3) is pending in litigation in a case involving the taxpayer or a related taxpayer;

(4) has been examined by a district director or considered by an appeals office and the
statutory period of limitations has not expired for assessment or for filing a claim for re-
fund or credit of tax; or

(5) has been examined by a district director or considered by an appeals office and a
closing agreement covering the issue or liability has not been entered into by a district di-
rector or by an appeals office.

Sec. 5.09
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If a return involving an issue for a particular year is filed while a request for a letter rul-
ing on that issue is pending, the national office will issue the letter ruling unless it is noti-
fied by the taxpayer or otherwise learns that an examination of that issue or an examina-
tion of the identical issue on an earlier year’s return has been started by a district director.
Seesection 8.04 of this revenue procedure. However, even if an examination has begun,
the national office ordinarily will issue the letter ruling if the district director agrees, by
memorandum, to the issuance of the letter ruling.

.10

(1) In general. The national office issues letter rulings on matters arising under the Code
and related statutes and regulations that involve—

(a) the time, place, manner, and procedures for reporting and paying taxes;
(b) the assessment and collection of taxes (including interest and penalties);
(c) the abatement, credit, or refund of an overassessment or overpayment of tax; or

(d) the filing of information returns.

(2) Circumstances under which a letter ruling is not ordinarily issued.The national
office ordinarily does not issue a letter ruling if, at the time the letter ruling is requested,
the identical issue is involved in the taxpayer’s return for an earlier period and that issue—

(a) is being examined by a district director;
(b) is being considered by an appeals office;
(c) is pending in litigation in a case involving the taxpayer or a related taxpayer;

(d) has been examined by a district director or considered by an appeals office and the
statutory period of limitations has not expired for assessment or for filing a claim for re-
fund or credit of tax; or

(e) has been examined by a district director or considered by an appeals office and a
closing agreement covering the issue or liability has not been entered into by a district di-
rector or appeals office.

If a return involving an issue for a particular year is filed while a request for a letter rul-
ing on that issue is pending, the national office will issue the letter ruling unless it is noti-
fied by the taxpayer or otherwise learns that an examination of that issue or an examina-
tion of the identical issue on an earlier year’s return has been started by a district director.
Seesection 8.04 of this revenue procedure. But, even if an examination has begun, the na-
tional office ordinarily will issue the letter ruling if the district director agrees, by memo-
randum, to the issuance of the letter ruling.

.11The national office does not issue letter rulings to business, trade, or industrial
associations or to similar groups concerning the application of the tax laws to members of
the group. But groups and associations may submit suggestions of generic issues that
would be appropriately addressed in revenue rulings. See Rev. Proc. 89-14, which states
the objectives of, and standards for, the publication of revenue rulings and revenue proce-
dures in the Internal Revenue Bulletin.

The national office, however, may issue letter rulings to groups or associations on their
own tax status or liability if the request meets the requirements of this revenue procedure.

.12 The national office does not issue letter rulings to foreign governments or their
political subdivisions about the U.S. tax effects of their laws. The national office also
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does not issue letter rulings on the effect of a tax treaty on the tax laws of a treaty country
for purposes of determining the tax of the treaty courfdgesection 13.02 of Rev. Proc.
96-13, 19961 C.B. at 626. However, treaty partners can continue to address matters such
as these under the provisions of the applicable tax treaty. In addition, the national office
may issue letter rulings to foreign governments or their political subdivisions on their own
tax status or liability under U.S. law if the request meets the requirements of this revenue
procedure.

.13The national office does not issue letter rulings on a matter involving the federal tax
consequences of any proposed federal, state, local, municipal, or foreign legislation. The
national office, however, may provide general information in response to an inquiry.

.14 Unless the issue is covered by section 7 of this revenue procedure, Rev. Proc.
2000-3, this Bulletin, or Rev. Proc. 2000—7, this Bulletin, a letter ruling may be issued before
the issuance of a temporary or final regulation or other published guidance that interprets
the provisions of any act under the following conditions:

(1) Answer is clear or is reasonably certain.If the letter ruling request presents an
issue for which the answer seems clear by applying the statute to the facts or for which the
answer seems reasonably certain but not entirely free from doubt, a letter ruling will be is-
sued.

(2) Answer is not reasonably certain. The Service will consider all letter ruling re-
guests and use its best efforts to issue a letter ruling even if the answer does not seem rea-
sonably certain where the issuance of a letter ruling is in the best interests of tax adminis-
tration.

(3) Issue cannot be readily resolved before a regulation or any other published
guidance is issuedA letter ruling will not be issued if the letter ruling request presents an
issue that cannot be readily resolved before a regulation or any other published guidance is
issued. However, when the Service has closed a regulation project or any other published
guidance project that might have answered the issue or decides not to open a regulation
project or any other published guidance project, the appropriate branch will consider all
letter ruling requests unless the issue is covered by section 7 of this revenue procedure,
Rev. Proc. 2000-3, or Rev. Proc. 2000-7.

District directors issue determination letters only if the question presented is specifically
answered by a statute, tax treaty, or regulation, or by a conclusion stated in a revenue rul-
ing, opinion, or court decision published in the Internal Revenue Bulletin.

.01 In income and gift tax matters, district directors issue determination letters in re-
sponse to taxpayers’ written requests on completed transactions that affect returns over
which they have examination jurisdiction. A determination letter usually is not issued for
a question concerning a return to be filed by the taxpayer if the same question is involved
in a return already filed.

Normally, district directors do not issue determination letters on the tax consequences of
proposed transactions. However, a district director may issue a determination letter on the
replacement, even though not yet made, of involuntarily converted property under § 1033,
if the taxpayer has filed an income tax return for the year in which the property was invol-
untarily converted.

Sec. 6.02
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.02In estate tax matters, district directors issue determination letters in response to writ-
ten requests affecting the estate tax returns over which the district directors have examina-
tion jurisdiction. They do not issue determination letters on matters concerning the appli-
cation of the estate tax to the prospective estate of a living person.

.03 In generation-skipping transfer tax matters, district directors issue determination
letters in response to written requests affecting the generation-skipping transfer tax returns
over which the district directors have examination jurisdiction. They do not issue determi-
nation letters on matters concerning the application of the generation-skipping transfer tax
before the distribution or termination takes place.

.04 In employment and excise tax matters, district directors issue determination letters
in response to written requests from taxpayers on completed transactions over which they
have examination jurisdiction.

Requests for a determination of employment status (Form SS-8) from taxpayers (other
than federal agencies and instrumentalities) must be submitted to the appropriate Service
office listed on the current Form SS-8 (Rev. June 1997) and not directly to the national of-
fice. See alssection 5.09 of this revenue procedure.

.05 A district director will not issue a determination letter in response to any request
if—

(1) it appears that the taxpayer has directed a similar inquiry to the national office;

(2) the same issue involving the same taxpayer or a related taxpayer is pending in a case
in litigation or before an appeals office;

(3) the determination letter is requested by an industry, trade association, or similar
group; or

(4) the request involves an industry-wide problem.

Under no circumstances will a district director issue a determination letter unless it is
clearly shown that the request concerns a return that has been filed or is required to be
filed and over which the district director has, or will have, examination jurisdiction.

A district director will not issue a determination letter on an employment tax question if
the specific question for the same taxpayer or a related taxpayer has been, or is being, con-
sidered by the Central Office of the Social Security Administration or the Railroad Retire-
ment Board.

A district director also will not issue a determination letter on determining constructive
sales price under § 4216(b) or § 4218(c), which deal with special provisions applicable to
the manufacturer’s excise tax. The national office, however, will issue letter rulings in this
area. Seesection 7.05 of this revenue procedure.

.08\ request received by a district director on a question concerning an income, estate,
or gift tax return already filed generally will be considered in connection with the exami-
nation of the return. If a response is made to the request before the return is examined, it
will be considered a tentative finding in any later examination of that return.

.07 A taxpayer who, before filing a return, receives a determination letter about any
transaction that has been consummated and that is relevant to the return being filed should
attach a copy of the determination letter to the return when it is filed.

.08Determination letters issued under sections 6.01 through 6.04 of this revenue proce-
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dure are not reviewed by the national office before they are issued. If a taxpayer believes
that a determination letter of this type is in error, the taxpayer may ask the district director
to reconsider the matter or to request technical advice from the national office as ex-
plained in Rev. Proc. 2000-2, this Bulletin.

.01 The Service ordinarily will not issue letter rulings or determination letters in certain
areas because of the factual nature of the problem involved or because of other reasons.
Rev. Proc. 2000-3 and Rev. Proc. 2000—7 provide a list of these areas. This list is not all-
inclusive because the Service may decline to issue a letter ruling or a determination letter
when appropriate in the interest of sound tax administration or on other grounds whenever
warranted by the facts or circumstances of a particular case.

Instead of issuing a letter ruling or determination letter, the national office or a district di-
rector may, when it is considered appropriate and in the best interests of the Service, issue
an information letter calling attention to well-established principles of tax law.

.02 A letter ruling or a determination letter will not be issued on alternative plans of
proposed transactions or on hypothetical situations.

.03 The national office ordinarily will not issue a letter ruling on only part of an
integrated transaction. If, however, a part of a transaction falls under a no-rule area, a let-
ter ruling on other parts of the transaction may be issued. Before preparing the letter rul-
ing request, a taxpayer should call the branch having jurisdiction for the matters on which
the taxpayer is seeking a letter ruling to discuss whether the national office will issue a let-
ter ruling on part of the transaction.

If two or more items or sub-methods of accounting are interrelated, the national office or-
dinarily will not issue a letter ruling on a change in accounting method involving only one
of the items or sub-methods.

.04 A letter ruling or determination letter ordinarily will not be issued on questions
involving the validity of the federal income tax and other taxes set forth in the Code,
guestions on the authority or jurisdiction of the Service to enforce the Code or collect
information, or similar matters.

.05The national office will issue letter rulings in all cases on the determination of a
constructive sales price under § 4216(b) or 8 4218(c) and in all other cases on prospective
transactions if the law or regulations require a determination of the effect of a proposed
transaction for tax purposes.

This section explains the general instructions for requesting letter rulings and determina-
tion letters on all matters. Requests for letter rulings and determination letters require the
payment of the applicable user fee listed in Appendix A of this revenue procedure. For ad-
ditional user fee requiremensgesection 15 of this revenue procedure.

Sec. 8.01
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Specific and additional instructions also apply to requests for letter rulings and determi-
nation letters on certain matters. Those matters are listed in section 9 of this revenue pro-
cedure followed by a reference (usually to another revenue procedure) where more infor-
mation can be obtained.

.01

(1) Complete statement of facts and other informationEach request for a letter rul-
ing or a determination letter must contain a complete statement of all facts relating to the
transaction. These facts include—

(a) names, addresses, telephone numbers, and taxpayer identification numbers of all in-
terested parties. (The term “all interested parties” does not mean all shareholders of a
widely held corporation requesting a letter ruling relating to a reorganization or all em-
ployees where a large number may be involved.);

(b) the annual accounting period, and the overall method of accounting (cash or accrual)
for maintaining the accounting books and filing the federal income tax return, of all inter-
ested parties;

(c) the location of the district office that has or will have examination jurisdiction over
the return (not the service center where the return is filed);

(d) a description of the taxpayer’s business operations;
(e) a complete statement of the business reasons for the transaction; and
(f) a detailed description of the transaction.

The Service will usually not rule on only one step of a larger integrated transa@tien.
section 7.03 of this revenue procedure. However, if such a letter ruling is requested, the
facts, circumstances, true copies of relevant documents, etc., relating to the entire transac-
tion must be submitted.

(2) Copies of all contracts, wills, deeds, agreements, instruments, other documents,
and foreign laws.

(a) Documents.True copies of all contracts, wills, deeds, agreements, instruments, trust
documents, proposed disclaimers, and other documents pertinent to the transaction must
be submitted with the request.

If the request concerns a corporate distribution, reorganization, or similar transaction, the
corporate balance sheet and profit and loss statement should also be submitted. If the re-
guest relates to a prospective transaction, the most recent balance sheet and profit and loss
statement should be submitted.

If any document, including any balance sheet and profit and loss statement, is in a lan-
guage other than English, the taxpayer must also submit a certified English translation of
the document, along with a true copy of the document. For guidelines on the acceptability
of such documentseeparagraph (c) of this section 8.01(2).

Each document, other than the request, should be labeled and attached to the request in
alphabetical sequence. Original documents, such as contracts, wills, etc., should not be
submitted because they become part of the Service’s file and will not be returned.

(b) Foreign laws. The taxpayer must submit with the request a copy of the relevant parts

of all foreign laws, including statutes, regulations, administrative pronouncements, and
any other relevant legal authority. The documents submitted must be in the official lan-
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guage of the country involved and must be copied from an official publication of the for-
eign government or another widely available, generally accepted publication. If English is
not the official language of the country involved, the taxpayer must also submit a copy of
an English language version of the relevant parts of all foreign laws. This translation must
be: (i) from an official publication of the foreign government or another widely available,
generally accepted publication; or (ii) a certified English translation submitted in accor-
dance with paragraph (c) of this section 8.01(2).

The taxpayer must identify the title and date of publication, including updates, of any
widely available, generally accepted publication that the taxpayer (or the taxpayer’s quali-
fied translator) uses as a source for the relevant parts of the foreign law.

(c) Standards for acceptability of submissions of documents in a language other
than English and certified English translations of laws in a language other than Eng-
lish. The taxpayer must submit with the request an accurate and complete certified Eng-
lish translation of the relevant parts of all contracts, wills, deeds, agreements, instruments,
trust documents, proposed disclaimers, or other documents in a language other than Eng-
lish. If the taxpayer chooses to submit certified English translations of foreign laws, those
translations must be based on an official publication of the foreign government or another
widely available, generally accepted publication. In either case, the translation must be
that of a qualified translator and must be attested to by the translator. The attestation must
contain: (i) a statement that the translation submitted is a true and accurate translation of
the foreign language document or law; (ii) a statement as to the attestant’s qualifications as
a translator and as to that attestant’s qualifications and knowledge regarding income tax
matters; and (iii) the attestant’'s name and address.

(3) Analysis of material factsAll material facts in documents must be included, rather
than merely incorporated by reference, in the taxpayer’s initial request or in supplemental
letters. These facts must be accompanied by an analysis of their bearing on the issue or is-
sues, specifying the provisions that apply.

(4) Statement regarding whether same issue is in an earlier retuffhe request must
state whether, to the best of the knowledge of both the taxpayer and the taxpayer’s repre-
sentatives, the same issue is in an earlier return of the taxpayer (or in a return for any year
of a related taxpayer within the meaning of § 267 or of a member of an affiliated group of
which the taxpayer is also a member within the meaning of § 1504).

If the statement is affirmative, it must specify whether the issue—
(a) is being examined by a district director;

(b) has been examined, but the statutory period of limitations has not expired for either
assessing tax or filing a claim for refund or credit of tax;

(c) has been examined, but a closing agreement covering the issue or liability has not
been entered into by a district director;

(d) is being considered by an appeals office in connection with a return from an earlier
period;

(e) has been considered by an appeals office in connection with a return from an earlier
period, but the statutory period of limitations has not expired for either assessing tax or fil-
ing a claim for refund or credit of tax;

() has been considered by an appeals office in connection with a return from an earlier
period, but a closing agreement covering the issue or liability has not been entered into by
an appeals office; or
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(g) is pending in litigation in a case involving the taxpayer or a related taxpayer.

(5) Statement regarding whether same or similar issue was previously ruled on or
requested, or is currently pending. The request must also state whether, to the best of
the knowledge of both the taxpayer and the taxpayer’s representatives—

(a) the Service previously ruled on the same or a similar issue for the taxpayer (or a re-
lated taxpayer within the meaning of § 267 or a member of an affiliated group of which
the taxpayer is also a member within the meaning of § 1504) or a predecessor;

(b) the taxpayer, a related taxpayer, a predecessor, or any representatives previously sub-
mitted a request (including an application for change in accounting method) involving the
same or a similar issue to the Service but withdrew the request before a letter ruling or de-
termination letter was issued,;

(c) the taxpayer, a related taxpayer, or a predecessor previously submitted a request (in-
cluding an application for change in accounting method) involving the same or a similar
issue that is currently pending with the Service; or

(d) at the same time as this request, the taxpayer or a related taxpayer is presently sub-
mitting another request (including an application for change in accounting method) in-
volving the same or a similar issue to the Service.

If the statement is affirmative for (a), (b), (c), or (d) of this section 8.01(5), the statement
must give the date the request was submitted, the date the request was withdrawn or ruled
on, if applicable, and other details of the Service’s consideration of the issue.

(6) Statement of supporting authoritiesIf the taxpayer advocates a particular con-
clusion, an explanation of the grounds for that conclusion and the relevant authorities to
support it must be included. Even if not advocating a particular tax treatment of a pro-
posed transaction, the taxpayer must still furnish views on the tax results of the proposed
transaction and a statement of relevant authorities to support those views.

In all events, the request must include a statement of whether the law in connection with
the request is uncertain and whether the issue is adequately addressed by relevant authori-
ties.

(7) Statement of contrary authorities.The taxpayer is also encouraged to inform the
Service about, and discuss the implications of, any authority believed to be contrary to the
position advanced, such as legislation (or pending legislation), tax treaties, court deci-
sions, regulations, notices, revenue rulings, revenue procedures, or announcements. If the
taxpayer determines that there are no contrary authorities, a statement in the request to this
effect would be helpful. If the taxpayer does not furnish either contrary authorities or a
statement that none exists, the Service in complex cases or those presenting difficult or
novel issues may request submission of contrary authorities or a statement that none ex-
ists. Failure to comply with this request may result in the Service’s refusal to issue a letter
ruling or determination letter.

Identifying and discussing contrary authorities will generally enable Service personnel to
understand the issue and relevant authorities more quickly. When Service personnel re-
ceive the request, they will have before them the taxpayer’s thinking on the effect and ap-
plicability of contrary authorities. This information should make research easier and lead
to earlier action by the Service. If the taxpayer does not disclose and distinguish signifi-
cant contrary authorities, the Service may need to request additional information, which
will delay action on the request.

(8) Statement identifying pending legislation At the time of filing the request, the
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taxpayer must identify any pending legislation that may affect the proposed transaction.
In addition, if legislation is introduced after the request is filed but before a letter ruling or
determination letter is issued, the taxpayer must notify the Service.

(9) Statement identifying information to be deleted from copy of letter ruling or de-

termination letter for public inspection. The text of letter rulings and determination let-

ters is open to public inspection under § 6110. The Service makes deletions from the text
before it is made available for inspection. To help the Service make the deletions required
by § 6110(c), a request for a letter ruling or determination letter must be accompanied by a
statement indicating the deletions desired (“deletions statement”). If the deletions state-
ment is not submitted with the request, a Service representative will tell the taxpayer that
the request will be closed if the Service does not receive the deletions statement within 21
calendar daysSeesection 10.06 of this revenue procedure.

(a) Format of deletions statement.A taxpayer who wants only names, addresses, and
identifying numbers to be deleted should state this in the deletions statement. If the tax-
payer wants more information deleted, the deletions statement must be accompanied by a
copy of the request and supporting documents on which the taxpayer should bracket the
material to be deleted. The deletions statement must indicate the statutory basis under §
6110(c) for each proposed deletion.

If the taxpayer decides to ask for additional deletions before the letter ruling or determi-
nation letter is issued, additional deletions statements may be submitted.

(b) Location of deletions statement.The deletions statement must not appear in the re-
guest, but instead must be made in a separate document and placed on top of the request
for a letter ruling or determination letter.

(c) Signature. The deletions statement must be signed and dated by the taxpayer or the
taxpayer’s authorized representative. A stamped signature is not permitted.

(d) Additional information. The taxpayer should follow the same procedures above to
propose deletions from any additional information submitted after the initial request. An
additional deletions statement, however, is not required with each submission of addi-
tional information if the taxpayer’s initial deletions statement requests that only names,
addresses, and identifying numbers are to be deleted and the taxpayer wants only the same
information deleted from the additional information.

(e) Taxpayer may protest deletions not madeAfter receiving from the Service the no-
tice under 8 6110(f)(1) of intention to disclose the letter ruling or determination letter (in-
cluding a copy of the version proposed to be open to public inspection and notation of
third-party communications under § 6110(d)), the taxpayer may protest the disclosure of
certain information in the letter ruling or determination letter. The taxpayer must send a
written statement within 20 calendar days to the Service office indicated on the notice of
intention to disclose. The statement must identify those deletions that the Service has not
made and that the taxpayer believes should have been made. The taxpayer must also sub-
mit a copy of the version of the letter ruling or determination letter and bracket the dele-
tions proposed that have not been made by the Service. Generally, the Service will not
consider deleting any material that the taxpayer did not propose to be deleted before the
letter ruling or determination letter was issued.

Within 20 calendar days after the Service receives the response to the notice under
8§ 6110(f)(1), the Service will mail to the taxpayer its final administrative conclusion re-
garding the deletions to be made. The taxpayer does not have the right to a conference to
resolve any disagreements concerning material to be deleted from the text of the letter rul-
ing or determination letter. However, these matters may be taken up at any conference
that is otherwise scheduled regarding the request.

Sec. 8.01(9)
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(f) Taxpayer may request delay of public inspection After receiving the notice under

§ 6110(f)(1) of intention to disclose, but within 60 calendar days after the date of notice,

the taxpayer may send a request for delay of public inspection under either § 6110(g)(3) or
(4). The request for delay must be sent to the Service office indicated on the notice of in-
tention to disclose. Arequest for delay under 8 6110(g)(3) must contain the date on which
it is expected that the underlying transaction will be completed. The request for delay

under § 6110(g)(4) must contain a statement from which the Commissioner of Internal

Revenue may determine that there are good reasons for the delay.

(10) Signature by taxpayer or authorized representativelhe request for a letter rul-
ing or determination letter must be signed and dated by the taxpayer or the taxpayer’s au-
thorized representative. A stamped signature is not permitted.

(11) Authorized representativesTo sign the request or to appear before the Service in
connection with the request, the representative must be:

(a) An attorney who is a member in good standing of the bar of the highest court of any
state, possession, territory, commonwealth, or the District of Columbia and who is not cur-
rently under suspension or disbarment from practice before the Service. He or she must
file a written declaration with the Service showing current qualification as an attorney and
current authorization to represent the taxpayer;

(b) A certified public accountant who is duly qualified to practice in any state, posses-
sion, territory, commonwealth, or the District of Columbia and who is not currently under
suspension or disbarment from practice before the Service. He or she must file a written
declaration with the Service showing current qualification as a certified public accountant
and current authorization to represent the taxpayer;

(c) An enrolled agent who is a person, other than an attorney or certified public accoun-
tant, that is currently enrolled to practice before the Service and is not currently under sus-
pension or disbarment from practice before the Service. He or she must file a written dec-
laration with the Service showing current enrollment and authorization to represent the
taxpayer. Either the enrollment number or the expiration date of the enrollment card must
be included in the declaration. For the rules on who may practice before the Sewice,
Treasury Department Circular No. 230 (31 C.F.R. part 10 (1999));

(d) An enrolled actuary who is a person, other than an attorney or certified public ac-
countant, that is currently enrolled as an actuary by the Joint Board for the Enrollment of
Actuaries pursuant to 29 U.S.C. § 1242 and who is not currently under suspension or dis-
barment from practice before the Service. He or she must file a written declaration with
the Service showing current qualification as an enrolled actuary and current authorization
to represent the taxpayer. Practice before the Service as an enrolled actuary is limited to
representation with respect to issues involving 88 401, 403(a), 404, 412, 413, 414, 4971,
6057, 6058, 6059, 6652(e), 6652(f), 6692, and 7805(b); former § 405; and 29 U.S.C.
§1083; or

(e) Any other person, including a foreign representative, who has received a “Letter of
Authorization” from the Director of Practice under section 10.7(d) of Treasury Depart-
ment Circular No. 230. A person may make a written request for a “Letter of Authoriza-
tion” to: Office of Director of Practice, HR:DP, Internal Revenue Service, 1111 Constitu-
tion Avenue, N.W., Washington, D.C. 20224. Section 10.7(d) of Circular No. 230
authorizes the Commissioner to allow an individual who is not otherwise eligible to prac-
tice before the Service to represent another person in a particular matter.

(f) The above requirements do not apply to a regular full-time employee representing his
or her employer; to a general partner representing his or her partnership; to a bona fide
officer representing his or her corporation, association, or organized group; to a trustee, re-
ceiver, guardian, personal representative, administrator, or executor representing a trust,
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receivership, guardianship, or estate; or to an individual representing his or her immediate
family. A preparer of a return (other than a person referred to in paragraph (a), (b), (c), (d),
or (e) of this section 8.01(11)) who is not a full-time employee, general partner, bona fide

officer, an administrator, a trustee, etc., or an individual representing his or her immediate
family. A preparer of a return (other than a person referred to in paragraph (a), (b), (c), (d),
or (e) of this section 8.01(11)) who is not a full-time employee, general partner, bona fide

officer, an administrator, a trustee, etc., or an individual representing his or her immediate
family may not represent a taxpayer in connection with a letter ruling or a determination

letter. Seesection 10.7(c) of Treasury Department Circular No. 230.

(g) Aforeign representative (other than a person referred to in paragraph (a), (b), (c), (d), or
(e) of this section 8.01(11)) is not authorized to practice before the Service and, therefore,
must withdraw from representing a taxpayer in a request for a letter ruling or a determination
letter. In this situation, the nonresident alien or foreign entity must submit the request for a
letter ruling or a determination letter on the individual’s or the entity’s own behalf or through
a person referred to in paragraph (a), (b), (c), (d), or (e) of this section 8.01(11).

(12) Power of attorney and declaration of representativéiny authorized representa-

tive, whether or not enrolled to practice, must also comply with the conference and prac-
tice requirements of the Statement of Procedural Rules (26 C.F.R. § 601.501-601.509
(1999)), which provide the rules for representing a taxpayer before the Service. It is pre-
ferred that Form 2848, Power of Attorney and Declaration of Representative, be used to
provide the representative’s authorization (Part | of Form 2848, Power of Attorney) and
the representative’s qualification (Part Il of Form 2848, Declaration of Representative).
The name of the person signing Part | of Form 2848 should also be typed or printed on this
form. A stamped signature is not permitted. An original, a copy, or a facsimile transmis-
sion (fax) of the power of attorney is acceptable so long as its authenticity is not reason-
ably disputed. For additional information regarding the power of attorney form, see sec-
tion 8.02(2) of this revenue procedure.

For the requirement regarding compliance with Treasury Department Circular No. 230,
see section 8.08 of this revenue procedure.

(13) Penalties of perjury statement.

(a) Format of penalties of perjury statement.A request for a letter ruling or determi-
nation letter and any change in the request submitted at a later time must be accompanied
by the following declaratior'Under penalties of perjury, | declare that | have exam-
ined [Insert, as appropriate: this request or this modification to the request], includ-
ing accompanying documents, and, to the best of my knowledge and belief, [Insert, as
appropriate: the request or the modification] contains all the relevant facts relating
to the request, and such facts are true, correct, and complete.”

See section 10.07(1) of this revenue procedure for the penalties of perjury statement ap-
plicable for submissions of additional information.

(b) Signature by taxpayer. The declaration must be signed and dated by the taxpayer,
not the taxpayer’s representative. A stamped signature is not permitted.

The person who signs for a corporate taxpayer must be an officer of the corporate tax-
payer who has personal knowledge of the facts and whose duties are not limited to obtain-
ing a letter ruling or determination letter from the Service. If the corporate taxpayer is a
member of an affiliated group filing consolidated returns, a penalties of perjury statement
must also be signed and submitted by an officer of the common parent of the group.

The person signing for a trust, a state law partnership, or a limited liability company must
be, respectively, a trustee, general partner, or member-manager who has personal knowl-
edge of the facts.
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(14) Number of copies of request to be submitteé@enerally, a taxpayer needs only to
submit one copy of the request for a letter ruling or determination letter. If, however, more
than one issue is presented in the letter ruling request, the taxpayer is encouraged to sub-
mit additional copies of the request.

Further, two copies of the request for a letter ruling or determination letter are required
if—

(a) the taxpayer is requesting separate letter rulings or determination letters on different
issues as explained later under section 8.02(1) of this revenue procedure;

(b) the taxpayer is requesting deletions other than names, addresses, and identifying
numbers, as explained in section 8.01(9)(a) of this revenue procedure. (One copy is the
request for the letter ruling or determination letter and the second copy is the deleted ver-
sion of such request.); or

(c) aclosing agreement (as defined in section 2.02 of this revenue procedure) is being re-
guested on the issue presented.

(15) Sample format for a letter ruling request.To assist a taxpayer or the taxpayer’s
representative in preparing a letter ruling request, a sample format for a letter ruling re-
guest is provided in Appendix B. This format is not required to be used by the taxpayer or
the taxpayer’s representative. If the letter ruling request is not identical or similar to the
format in Appendix B, the different format will not defer consideration of the letter ruling
request.

(16) Checklist for letter ruling requests. The Service will be able to respond more
quickly to a taxpayer’s letter ruling request if the request is carefully prepared and com-
plete. The checklist in Appendix C of this revenue procedure is designed to assist taxpay-
ers in preparing a request by reminding them of the essential information and documents
to be furnished with the request. The checklist in Appendix C must be completed to the
extent required by the instructions in the checklist, signed and dated by the taxpayer or the
taxpayer’s representative, and placed on top of the letter ruling request. If the checklist in
Appendix C is not received, a branch representative will ask the taxpayer or the taxpayer’s
representative to submit the checklist, which may delay action on the letter ruling request.

For letter ruling requests on certain matters, specific checklists supplement the checklist
in Appendix C. These checklists are listed in section 9.01 of this revenue procedure and
must also be completed and placed on top of the letter ruling request along with the check-
list in Appendix C.

Copies of the checklist in Appendix C can be obtained by calling (202) 622-7560 (not a
toll-free call). A photocopy of this checklist may be used.

.02

(1) To request separate letter rulings for multiple issues in a single situatiorif

more than one issue is presented in a request for a letter ruling, the Service generally will
issue a single letter ruling covering all the issues. However, if the taxpayer requests sepa-
rate letter rulings on any of the issues (because, for example, one letter ruling is needed
sooner than another), the Service will usually comply with the request unless it is not fea-

sible or not in the best interests of the Service to do so. Ataxpayer who wants separate let-
ter rulings on multiple issues should make this clear in the request and submit two copies
of the request.
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In issuing each letter ruling, the Service will state that it has issued separate letter rulings
or that requests for other letter rulings are pending.

(2) To designate recipient of original or copy of letter ruling or determination letter.
Unless the power of attorney provides otherwise, the Service will send the original of the
letter ruling or determination letter to the taxpayer and a copy of the letter ruling or deter-
mination letter to the taxpayer’s representative. In this case, the letter ruling or determina-
tion letter is addressed to the taxpayer. It is preferred that Form 2848, Power of Attorney
and Declaration of Representative, be used to provide the representative’s authorization.
Seesection 8.01(12) of this revenue procedure.

(a) To have copies sent to multiple representativedVhen a taxpayer has more than

one representative, the Service will send the copy of the letter ruling or determination
letter to the first representative named on the most recent power of attorney. If the tax-
payer wants an additional copy of the letter ruling or determination letter sent to the sec-
ond representative listed in the power of attorney, the taxpayer must check the appropriate
box on Form 2848. If this form is not used, the taxpayer must state in the power of attor-
ney that a copy of the letter ruling or determination letter is to be sent to the second repre-
sentative listed in the power of attorney. Copies of the letter ruling or determination letter,
however, will be sent to no more than two representatives.

(b) To have original sent to taxpayer’s representative. A taxpayer may request that

the original of the letter ruling or determination letter be sent to the taxpayer’s representa-
tive. In this case, a copy of the letter ruling or determination letter will be sent to the tax-
payer. The letter ruling or determination letter is addressed to the taxpayer’s representa-
tive to whom the original is sent.

If the taxpayer wants the original of the letter ruling or determination letter sent to the
taxpayer’s representative, the taxpayer must check the appropriate box on Form 2848. If
this form is not used, the taxpayer must state in the power of attorney that the original of
the letter ruling or determination letter is to be sent to the taxpayer’s representative. When
a taxpayer has more than one representative, the Service will send the original of the letter
ruling or determination letter to the first representative named in the most recent power of
attorney.

(c) To have no copy sent to taxpayer’s representativef a taxpayer does not want a
copy of the letter ruling or determination letter sent to any representative, the taxpayer
must check the appropriate box on Form 2848. If this form is not used, the taxpayer must
state in the power of attorney that a copy of the letter ruling or determination letter is not
to be sent to any representative.

(3) To request a particular conclusion on a proposed transactionA taxpayer who is
requesting a particular conclusion on a proposed transaction may make the request for a
letter ruling in two parts. This type of request is referred to as a “two-part” letter ruling re-
guest. The first part must include the complete statement of facts and related documents
described in section 8.01 of this revenue procedure. The second part must include a sum-
mary statement of the facts the taxpayer believes to be controlling in reaching the conclu-
sion requested.

If the Service accepts the taxpayer’s statement of controlling facts, it will base its letter
ruling on these facts. Ordinarily, this statement will be incorporated into the letter ruling.
However, the Service reserves the right to rule on the basis of a more complete statement
of the facts and to seek more information in developing the facts and restating them.

A taxpayer who chooses this two-part procedure has all the rights and responsibilities
provided in this revenue procedure.
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Taxpayers may not use the two-part procedure if it is inconsistent with other procedures,
such as those dealing with requests for permission to change accounting methods or peri-
ods, applications for recognition of exempt status under § 521, or rulings on employment
tax status.

After the Service has resolved the issues presented by a letter ruling request, the Service
representative may request that the taxpayer submit a proposed draft of the letter ruling to
expedite the issuance of the rulingeesection 10.09 of this revenue procedure.

(4) To request expeditious handlingThe Service processes requests for letter rulings
and determination letters in order of the date received and as expeditiously as possible. A
taxpayer who has a compelling need to have a request processed ahead of the regular order
must request expeditious handling. This request must explain the need for expeditious
handling.

The request for expeditious handling must be made in writing, preferably in a separate
letter with, or soon after filing, the request for the letter ruling or determination letter. If
the request for expeditious handling is not made in a separate letter, then the letter in
which the letter ruling or determination letter request is made should say, at the top of the
first pageExpeditious Handling Is Requested. See page __ of this letter.”

A request for expeditious handling will not be forwarded to a rulings branch for action
until the check for the user fee is received.

The Service cannot give assurance that any letter ruling or determination letter will be
processed by the time requested. For example, the scheduling of a closing date for a trans-
action or a meeting of the board of directors or shareholders of a corporation, without re-
gard for the time it may take to obtain a letter ruling or determination letter, will not be
considered a sufficient reason to process a request ahead of its regular order. Also, the
possible effect of fluctuation in the market price of stocks on a transaction will not be con-
sidered a sufficient reason to process a request out of order. Accordingly, the Service
urges taxpayers to submit their requests well in advance of the contemplated transaction.

(5) To receive a letter ruling or submit a request for a letter ruling by facsimile
transmission (fax)If the taxpayer requests, a copy of any document related to the to the
letter ruling request may be faxed to the taxpayer or the taxpayer’s authorized representa-
tive (for example, a request for additional information or the letter ruling). A letter ruling,

however, is not issued until the ruling is mail8ée§ 301.6110-2(h).

Arequest to fax a copy of any document related to the letter ruling request to the taxpayer
or the taxpayer’s authorized representative must be made in writing, either as part of the
original letter ruling request or prior to the mailing or, with respect to the letter ruling, ap-
proval of the document. The request must contain the fax number of the taxpayer or the
taxpayer’s authorized representative to whom the document is to be faxed.

Because of the unsecured nature of a fax transmission, the national office will take cer-
tain precautions to protect confidential information. For example, the national office will
use a cover sheet that identifies the intended recipient of the fax and the number of pages
transmitted, that does not identify the taxpayer by name or identifying number, and that
contains a statement prohibiting unauthorized disclosure of the document if a recipient of
the faxed document is not the intended recipient of the fax. Also, for example, the cover
sheet should be faxed in an order in which it will become the first page covering the faxed
document.

Except for the letter ruling, the document will be faxed by a branch representative. The
letter ruling will be faxed by either a representative of the branch issuing the letter ruling
or the Communications, Records and User Fee Unit of the Technical Services Staff
(CC:DOM:CORP:TSS:CRU).
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are discouraged because such requests must be treated in the same manner as requests b
letter. For example, the faxed letter ruling request will not be forwarded to the rulings
branch for action until the check for the user fee is received

Requests for a change in accounting method or a change in accounting period must not
be submitted by fax

Requesting a conference (7) To request a conferencktaxpayer who wants to have a conference on the issues
involved should indicate this in writing when, or soon after, filing the requgse also
sections 11.01, 11.02, and 12.11(2) of this revenue procedure.

Substantially identical letter (8) To obtain the applicable user fee for substantially identical letter rulings or
rulings or identical accounting identical accounting method changes.A taxpayer seeking the user fee provided in
method changes paragraph (A)(5) of Appendix A of this revenue procedure for substantially identical letter

rulings or identical accounting method changes must provide the information required in
section 15.07 of this revenue procedure.

Address to send the request .03

Requests for letter rulings (1) Requests for letter rulingsshould be sent to the Associate Chief Counsel (Domestic),
the Associate Chief Counsel (Employee Benefits and Exempt Organizations), the Associate
Chief Counsel (Enforcement Litigation), or the Associate Chief Counsel (International), as
appropriate. The package should be marked: RULING REQUEST SUBMISSION.

(a) Requests for letter rulings should be sent to the following address:

Internal Revenue Service
Attn: CC:DOM:CORP:TSS
P.O. Box 7604

Ben Franklin Station
Washington, D.C. 20044

However, if a private delivery service is used, the address is:

Internal Revenue Service

Attn: CC:DOM:CORP:TSS, Room 6561
1111 Constitution Avenue, N.W.
Washington, D.C. 20224

(b) Requests for letter rulings may also be hand delivered:

() To the drop box at the 12th Street entrance of 1111 Constitution Avenue, N.W., Washing-
ton, D.C.. No receipt will be given at the drop box. The package should be addressed to:

Internal Revenue Service

Attn: CC:DOM:CORP:TSS, Room 6561
1111 Constitution Avenue, N.W.
Washington, D.C. 20224; or

(ii) Between the hours of 8:15 a.m. and 5:00 p.m. to the courier’s desk at the main en-
trance of1111 Constitution Avenue, N.W., Washington, D.C.. A receipt will be given at
the courier’s desk. The package should be addressed to:

Courier’'s Desk

Internal Revenue Service

Attn: CC:DOM:CORP:TSS, Room 6561
1111 Constitution Avenue, N.W.
Washington, D.C. 20224

Sec. 8.03(1)
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(2) Requests for determination lettershould be sent to the district director whose
office has or will have examination jurisdiction over the taxpayer’s return. For fees re-
quired with determination letter requests, see section 15 and Appendix A of this revenue
procedure.

.04

(1) Circumstances under which the taxpayer must notify the national officeThe
taxpayer must notify the national office if, after the letter ruling request is filed but before
a letter ruling is issued, the taxpayer knows that—

(a) an examination of the issue or the identical issue on an earlier year’s return has been
started by a district director;

(b) in the case of a § 301.9100 request, an examination of the return for the taxable year
in which an election should have been made or any taxable year that would have been af-
fected by the election had it been timely made has been started by a district dBeetor.

§ 301.9100-3(e)(4)(i) and section 5.02(3) of this revenue procedure;

(c) legislation that may affect the transaction has been introd&msgection 8.01(8) of
this revenue procedure; or

(d) another letter ruling request (including an application for change in accounting
method) has been submitted by the taxpayer (or a related party within the meaning of §
267 or a member of an affiliated group of which the taxpayer is also a member within the
meaning of § 1504) involving the same or similar issue that is currently pending with the
Service.

(2) Taxpayer must notify national office if return is filed and must attach request to
return. If the taxpayer files a return before a letter ruling is received from the national of-
fice concerning the issue, the taxpayer must notify the national office that the return has
been filed. The taxpayer must also attach a copy of the letter ruling request to the return to
alert the district office and thereby avoid premature district action on the issue.

This section 8.04 also applies to pending requests for a closing agreement on a transac-
tion for which a letter ruling is not requested or issued, and for an advance pricing agree-
ment.

.05

Ataxpayer who receives a letter ruling before filing a return about any transaction that is
relevant to the return being filed must attach a copy of the letter ruling to the return when
it is filed.

.06

The taxpayer or the taxpayer’s authorized representative may obtain information regard-
ing the status of a request by calling the person whose name and telephone number are
shown on the acknowledgment of receipt of the request or the appropriate branch repre-
sentative who contacts the taxpayer as explained in section 10.02 of this revenue proce-
dure.

.07

(1) In general. A taxpayer may withdraw a request for a letter ruling or determination
letter at any time before the letter ruling or determination letter is signed by the Service.
Correspondence and exhibits related to a request that is withdrawn or related to a letter
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ruling request for which the national office declines to issue a letter ruling will not be re-
turned to the taxpayerSeesection 8.01(2) of this revenue procedure. In appropriate
cases, the Service may publish its conclusions in a revenue ruling or revenue procedure.

(2) Notification of district director.

(a) Request to change an accounting methodif a taxpayer withdraws or the national
office declines to grant (for any reason) a request to change from or to adopt an improper
method of accounting, the national office will notify, by memorandum, the appropriate
district director and the Change in Method Issue Specialist, and may give its views on the
issues in the request to the appropriate district director to consider in any later examination
of the return.

(b) All other letter ruling requests. If a taxpayer withdraws a letter ruling request (other
than a request to change from or to adopt an improper method of accounting) or if the na-
tional office declines to issue a letter ruling (other than a letter ruling pertaining to a request
to change from or to adopt an improper method of accounting), the national office generally
will notify, by memorandum, the appropriate district director and may give its views on the
issues in the request to the appropriate district director to consider in any later examination
of the return. This section 8.07(2)(b) generally does not apply if the taxpayer withdraws the
letter ruling request and submits a written statement that the transaction has been, or is
being, abandoned and if the national office has not formed an adverse opinion.

(c) Notification of district director may constitute Chief Counsel Advice. If the
memorandum to the district director referred to in paragraphs (a) and (b) of this section
8.07(2) provides more than the fact that the request was withdrawn and the national office
was tentatively adverse, or that the national office declines to grant a change in method of
accounting or issue a letter ruling, the memorandum would constitute Chief Counsel Ad-
vice, as defined in § 6110(i)(1), subject to disclosure under § 6110. For example, if the
memorandum explains the national office’s reasoning for its tentatively adverse position
on the issues in the request, the memorandum would constitute Chief Counsel Advice.

(3) Refunds of user fee.The user fee will not be returned for a letter ruling request that
is withdrawn. If the national office declines to issue a letter ruling on all of the issues in
the request, the user fee will be returned. If the national office, however, issues a letter
ruling on some, but not all, of the issues, the user fee will not be returned. See section
15.10 of this revenue procedure for additional information regarding refunds of user fees.

.08

The taxpayer’s authorized representative, whether or not enrolled, must comply with
Treasury Department Circular No. 230, which provides the rules for practice before the
Service. In those situations when the national office believes that the taxpayer’s represen-
tative is not in compliance with Circular No. 230, the national office will bring the matter
to the attention of the Director of Practice.

For the requirement regarding compliance with the conference and practice require-
ments, see section 8.01(12) of this revenue procedure.

Sec. 9
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Checklist questionnaire
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332
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351
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355
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Specific revenue procedures and notices supplement the general instructions for requests
explained in section 8 of this revenue procedure and apply to requests for letter rulings or
determination letters regarding the Code sections and matters listed in this section.

.01 For requests relating to the following Code sections and subject matters, see the
following checklists and guideline revenue procedures and notices.

REVENUE PROCEDURE AND NOTICE

Rev. Proc. 96-16, 1996-1 C.B. 630 (for a reviewable ruling under § 7478 and a non-

reviewable ruling); Rev. Proc. 88-31, 1988-1 C.B. 832 (for approval of areas of chronic
economic distress); and Rev. Proc. 82—-26, 1982—1 C.B. 476 (for “on behalf of” and similar
issuers). For approval of areas of chronic economic distress, Rev. Proc. 88-31 explains
how this approval must be submitted to the Assistant Secretary for Housing/Federal Hous-
ing Commissioner of the Department of Housing and Urban Development.

Rev. Proc. 98-17, 1998-1 C.B. 405.

Rev. Proc. 92-84, 1992-2 C.B. 489.

RewoP. 77-37, 1977-2 C.B. 568, as modified by Rev. Proc. 89-30, 1989-1 C.B.

895, and as amplified by Rev. Proc. 77-41, 1977-2 C.B. 574, Rev. Proc. 83-81, 1983-2
C.B. 598 gee alsdrev. Proc. 2000-3), Rev. Proc. 84—-42, 1984-1 C.B. 521 (superseded as to
no-rule areas by Rev. Proc. 85-22, 1985-1 C.B. 550), Rev. Proc. 8642, 1986-2 C.B. 722,
and Rev. Proc. 89-50, 1989-2 C.B. 631. But see Rev. Proc. 2000-3, section 3.01(23) (merg-
ers or consolidations under § 368(a)(1)(A)), section 3.01(24) (stock acquisitions under
§ 368(a)(1)(B)), and section 3.01(27) (corporate changes under § 368(a)(1)(F)), which de-
scribe certain corporate reorganizations where the Service will not issue advance letter rul-
ings or determination letters.

Rev. Proc. 87-22, 1987-1 C.B. 718.

Rev. Proc. 86-18, 1986—1 C.B. 551; and Rev. Proc. 77-41, 1977-2 C.B. 574.

Rev. Proc. 81-42, 1981-2 C.B. 611.

Rev. Proc. 86-16, 1986—1 C.B. 546.

Rev. Proc. 90-52, 1990-2 C.B. 626.

Rev. Proc. 83-59, 1983-2 C.B. 575. But see section 3.01(22) of Rev. Proc. 2000-3,
which describes certain transfers to controlled corporations where the Service will not
issue advance letter rulings or determination letters.

Rev. Proc. 96-30, 1996-1 C.B. 696.
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368(a)(1)(E) Rev. Proc. 81-60, 19812 C.B. 680. But see section 3.01(26) of Rev. Proc. 2000-3, which

Checklist questionnaire describes circumstances under which the Service will not issue advance letter rulings or
determination letters as to whether a transaction constitutes a corporate recapitalization
within the meaning of § 368(a)(1)(E) (or a transaction that also qualifies under § 1036).

461(h) Rev. Proc. 92-29, 1992-1 C.B. 748.
Alternative method for the

inclusion of common improvement

costs in basis

482 Rev. Proc. 96-53, 1996-2 C.B. 375, as modified by Notice 98-65, 1998-2 C.B. 803.
Advance pricing agreements

521

Appeal procedure with regard Rev. Proc. 90-27, 1990-1 C.B. 514.

to adverse determination letters
and revocation or modification
of exemption letter rulings and
determination letters

1.817-5(a)(2) Rev. Proc. 92-25, 1992-1 C.B. 741.
Issuer of a variable contract
requesting relief

877, 2107, and 2501(a)(3) Notice 97-19, 1997-1 C.B. 394, as modified by Notice 98—34, 1998-2 C.B. 29.
Individuals who lose U.S.

citizenship or cease to be taxed

as long-term U.S. residents with a

principal purpose to avoid U.S. taxes

1362(b)(5) and 1362(f) Rev. Proc. 98-55, 1998-2 C.B. 645; Rev. Proc. 97-48, 1997-2 C.B. 521.
Relief for late S corporation and

related elections under certain

circumstances

1.1502-13(e)(3) Rev. Proc. 97-49, 1997-2 C.B. 523.
Consent to treat intercompany

transactions on a separate entity

basis and revocation of this consent

1.1502-76(a)(1) Rev. Proc. 89-56, 1989-2 C.B. 643.
Consent to file a consolidated

return where member(s) of the

affiliated group use a 52-53

week taxable year

1504(a)(3)(A) and (B) Rev. Proc. 91-71, 1991-2 C.B. 900.
Waiver of application of

§ 1504(a)(3)(A) for certain

corporations

1552 Rev. Proc. 90-39, 1990-2 C.B. 365, as clarified by Rev. Proc. 90-39A, 1990-2 C.B. 367.
Consent to elect or change method

of allocating affiliated group’s

consolidated federal income

tax liability

Sec. 9.01
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4980B Rev. Proc. 87-28, 1987-1 C.B. 770 (treating references to former § 162(k) as if they were
references to § 4980B).

7702A Rev. Proc. 99-27, 1999-23 I.R.B. 7 (this revenue procedure is available only for requests
Relief for inadvertent for relief received on or before May 31, 2001).

non-egregious failure to

comply with modified

endowment contract rules

7704(9) Notice 98-3, 1998-1 C.B. 333.

Revocation of election

SUBJECT MATTERS REVENUE PROCEDURE

Accounting methods; obtaining Rev. Proc. 97-27, 1997-1 C.B. 680; and Rev. Proc. 2000-1 (this revenue procedure) for
consent to changes in method which sections 1, 2.01, 2.02, 2.06, 3.01(2), 3.01(3), 3.01(4), 5.02, 5.12, 5.14, 7.01, 7.02,

7.03, 8.01(1), 8.01(2), 8.01(3), 8.01(4), 8.01(5), 8.01(6), 8.01(7), 8.01(8), 8.01(11),
8.01(12), 8.01(13), 8.01(14), 8.02(2), 8.02(4), 8.02(5), 8.02(7), 8.02(8), 8.03(1), 8.04,
8.05, 8.06, 8.07, 8.08, 9, 10.01, 10.04, 10.05, 10.07, 10.08, 10.10(2), 10.11, 11, 12.01,
12.02,12.06-12.11, 15, and Appendix A are applicable.

Accounting periods; adopt, retain Rev. Proc. 87-32, 1987-2 C.B. 396, as modified by T.D. 8680, 1996-2 C.B. 194; and
or change for partnership, Rev. Proc. 2000-1 (this revenue procedure) for which sections 1, 2.01, 2.02, 2.06, 3.01(3),
S corporation, and personal 5.02, 5.12, 5.14, 7.01, 7.02, 7.03, 8.01(1), 8.01(2), 8.01(3), 8.01(4), 8.01(5), 8.01(6),
service corporation 8.01(7), 8.01(8), 8.01(11), 8.01(12), 8.01(13), 8.01(14), 8.02(2), 8.02(4), 8.02(5), 8.02(7),

8.03(1) (only for Forms 1128 filed under section 6.01 of Rev. Proc. 87-32), 8.04, 8.05, 8.06,
8.07, 8.08, 9, 10.01, 10.04, 10.05, 10.07, 10.08, 11, 12, 15, and Appendix A are applicable.

Accounting periods; Rev. Proc. 92-13, 1992-1 C.B. 665, as modified and amplified by Rev. Proc. 92—-13A,

changes in periods 1992-1 C.B. 668, and as modified by Rev. Proc. 94-12, 1994-1 C.B. 565; and Rev. Proc.
2000-1 (this revenue procedure) for which sections 1, 2.01, 2.02, 2.06, 3.01(3), 5.02, 5.12,
5.14,7.01, 7.02, 7.03, 8.01(1), 8.01(2), 8.01(3), 8.01(4), 8.01(5), 8.01(6), 8.01(7), 8.01(8),
8.01(11), 8.01(12), 8.01(13), 8.01(14), 8.02(2), 8.02(4), 8.02(5), 8.02(7), 8.03(1), 8.04,
8.05, 8.06, 8.07, 8.08, 9, 10.01, 10.04, 10.05, 10.07, 10.08, 11, 12, 15, and Appendix A are
applicable.

Classification of liquidating trusts Rev. Proc. 82-58, 1982-2 C.B. 847, as modified and amplified by Rev. Proc. 94-45,
1994-2 C.B. 684, and as amplified by Rev. Proc. 91-15, 1991-1 C.B. 484 (checklist ques-
tionnaire), as modified and amplified by Rev. Proc. 94-45.

Earnings and profits determinations Rev. Proc. 75-17, 1975-1 C.B. 677; and Rev. Proc. 2000-1 (this revenue procedure) for
which sections 2.06, 3.01(3), 8, 10.04, 10.06, and 11.05 are applicable.

Estate, gift, and generation-skipping Rev. Proc. 91-14, 1991-1 C.B. 482 (checklist questionnaire).
transfer tax issues

Deferred intercompany Rev. Proc. 82-36, 1982-1 C.B. 490.

transactions; election not to defer

gain or loss

Leveraged leasing Rev. Proc. 75-21, 1975-1 C.B. 715, as modified by Rev. Proc. 76-30, 19762 C.B. 647,

Rev. Proc. 79-48, 1979-2 C.B. 529, and Rev. Proc. 81-71, 1981-2 C.B. 731; and Rev.
Proc. 75-28, 1975-1 C.B. 752, as modified by Rev. Proc. 79-48 and Rev. Proc. 81-71.

Rate orders; regulatory agency; A letter ruling request that involves a question of whether a rate order that is proposed
normalization or issued by a regulatory agency will meet the normalization requirements of § 168(f)(2)
(pre-Tax Reform Act of 1986, § 168(e)(3)) and former 88 46(f) and 167(I) ordinarily will
not be considered unless the taxpayer states in the letter ruling request whether—

Sec. 9.01
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Unfunded deferred compensation

Safe harbor revenue procedures

CODE OR REGULATION SECTION

103 and 141-150
Issuance of state or local obligations

280B

Certain structural modifications
to a building not treated as a
demolition

355(a)(1)(B)
Transaction not violating the
device test

584(a)
Qualification of a proposed
common trust fund plan

642(c)(5)
Quialification of trusts as
pooled income funds

664(d)(1)
Qualification of trusts as charitable
remainder annuity trusts

664(d)(2)
Qualification of trusts as charitable
remainder unitrusts

664(d)(2) and (3)

Qualification of trusts as charitable
remainder unitrusts

2000-1 I.R.B.

(1) the regulatory authority responsible for establishing or approving the taxpayer’s
rates has reviewed the request and believes that the request is adequate and complete; and

(2) the taxpayer will permit the regulatory authority to participate in any national office
conference concerning the request.

If the taxpayer or the regulatory authority informs a consumer advocate of the request for
a letter ruling and the advocate wishes to communicate with the Service regarding the re-
guest, any such communication should be sent to: Internal Revenue Service, Associate
Chief Counsel (Domestic), Attention CC:DOM:CORP:TSS, P.O. Box 7604, Ben Franklin
Station, Washington, D.C. 20044 (or, if a private delivery service is used: Internal Rev-
enue Service, Associate Chief Counsel (Domestic), Attention CC:DOM:CORP:TSS,
Room 6561, 1111 Constitution Avenue, N.W., Washington, D.C. 20224). These communi-
cations will be treated as third party contacts for purposes of § 6110.

Rev. Proc. 71-19, 1971-1 C.B. 698, as amplified by Rev. Proc. 92—-65, 1992-2 C.B. 428
See Rev. Proc. 92-64, 1992-2 C.B. 422, for the model trust for use in Rabbi Trust
Arrangements.

.0ZFor requests relating to the following Code sections and subject matters, see the fol-
lowing safe harbor revenue procedures.

REVENUE PROCEDURE

Rev. Proc. 93-17, 1993-1 C.B. 507 (changes of use of proceeds); and Rev. Proc. 93-19
1993-1 C.B. 526 (management contracts).

Rev. Proc. 95-27, 1995-1 C.B. 704.

Section 4.05(1)(b) of Rev. Proc. 96-30, 1996-1 C.B. at 705.

Rev. Proc. 92-51, 1992-1 C.B. 988.

Rev. Proc. 88-53, 1988-2 C.B. 712.

Rev. Proc. 89-21, 1989-1 C.B. 842, as amplified by Rev. Proc. 90-32, 1990-1 C.B. 546.

Rev. Proc. 89-20, 1989-1 C.B. 841, as amplified by Rev. Proc. 90-30, 1990-1 C.B. 534.

Rev. Proc. 90-31, 1990-1 C.B. 539.

Sec. 9.02
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1286

Determination of reasonable
compensation under mortgage
servicing contracts

1362(f)
Automatic inadvertent termination
relief to certain corporations

20.2056A-2(d)(1)(i) and (d)(1)(ii)
Sample trust language

1.7704-2(d)

New business activity of existing
partnership is closely related to
pre-existing business

SUBJECT MATTERS

Certain rent-to-own
contracts treated as leases

Automatic change
revenue procedures

CODE SECTION

442
Changes in accounting periods

446
Changes in accounting methods
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Rev. Proc. 91-50, 1991-2 C.B. 778.

Rev. Proc. 98-55, 1998-2 C.B. 645.

Rev. Proc. 96-54, 1996-2 C.B. 386.

Rev. Proc. 92-101, 1992-2 C.B. 579.

REVENUE PROCEDURE

Rev. Proc. 95-38, 1995-2 C.B. 397.

.03For requests to change an accounting period or accounting method, see the following
automatic change revenue procedures published and in effect as of December 31, 1999. A
taxpayer complying timely with an automatic change revenue procedure will be deemed
to have obtained the consent of the Commissioner to change the taxpayer’s accounting pe-
riod or accounting method, as applicable.

REVENUE PROCEDURE

The automatic change revenue procedures for obtaining a change in annual accounting
period include: Rev. Proc. 92-13, 1992-1 C.B. 665, as modified by Rev. Proc. 94-12,

1994-1 C.B. 565, and as modified and amplified by Rev. Proc. 92-13A, 1992-1 C.B. 668
(certain corporations that have not changed their accounting period within the prior 6 cal-
endar years or other specified time); Rev. Proc. 87-32, 1987-2 C.B. 396, as modified by

§ 301.9100-3 (partnership, S corporation, or personal service corporation seeking a nat-
ural business year or an ownership taxable year); Rev. Proc. 68-41, 1968-2 C.B. 943, as
modified by Rev. Proc. 81-40, 1981-2 C.B. 605 (trusts held by certain fiduciaries needing

a workload spread); and Rev. Proc. 66-50, 1966-2 C.B. 1260, as modified by Rev. Proc.
81-40 (individual seeking a calendar year).

The automatic change revenue procedures for obtaining a change in method of accounting

include: Rev. Proc. 99—-49, 1999-52 I.R.B. 725 (applies to the changes in methods of ac-
counting that are described in the Appendix of Rev. Proc. 99-49 involving 88 56, 162,
167, 168, 171, 174, 197, 263, 263A, 404, 446, 451, 454, 455, 461, 467, 471, 472, 475,
585, 1272, 1273, 1278, and 1281, and former § 168); Rev. Proc. 98-58, 1998-2 C.B. 712
(certain taxpayers seeking to change to the installment method of accounting under § 453
for alternative minimum tax purposes for certain deferred payment sales contracts relating
to property used or produced in the trade or business of farming); Rev. Proc. 97-43,
1997-2 C.B. 494 (certain taxpayers required to change their method of accounting as a re-
sult of making elections out of certain exemptions from dealer status for purposes of §
475); Rev. Proc. 92-67, 1992-2 C.B. 429 (certain taxpayers with one or more market dis-
count bonds seeking to make a § 1278(b) election or a constant interest rate election); Rev.
Proc. 92—-29, 1992-1 C.B. 748 (certain taxpayers seeking to use an alternative method
under § 461(h) for including common improvement costs in basis); and Rev. Proc. 91-51,
1991-2 C.B. 779 (certain taxpayers under examination that sell mortgages and retain
rights to service the mortgages).
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The national office will issue letter rulings on the matters and under the circumstances
explained in sections 3 and 5 of this revenue procedure and in the manner explained in this
section and section 11 of this revenue procedure.

.01 All requests for letter rulings will be controlled by the Technical Services Staff of
the Assistant Chief Counsel (Corporate) (CC:DOM:CORP:TSS). That office will
examine the incoming documents for completeness, process the user fee, and forward the
file to the appropriate Assistant Chief Counsel or, for letter ruling requests under the
jurisdiction of the Associate Chief Counsel (International), to the Office of Associate
Chief Counsel (International). The Assistant Chief Counsel’s office or the Office of Asso-
ciate Chief Counsel (International), as appropriate, will assign the letter ruling request to
one of its branches.

.02 Within 21 calendar days after a letter ruling request has been received in the branch
having jurisdiction, a representative of the branch will discuss the procedural issues in the
letter ruling request with the taxpayer or, if the request includes a properly executed power
of attorney, with the authorized representative unless the power of attorney provides other-
wise. If the case is complex or a number of issues are involved, it may not be possible for
the branch representative to discuss the substantive issues during this initial contact.
However, when possible, for each issue within the branch’s jurisdiction, the branch repre-
sentative will tell the taxpayer—

(1) whether the branch representative will recommend that the Service rule as the tax-
payer requested, rule adversely on the matter, or not rule;

(2) whether the taxpayer should submit additional information to enable the Service to
rule on the matter; or

(3) whether, because of the nature of the transaction or the issue presented, a tentative
conclusion on the issue cannot be reached.

Except for cases involving a request for change in accounting method or accounting
period, the 21 calendar day procedure applies to: all matters within the jurisdiction
of the Assistant Chief Counsel (Corporate), the Assistant Chief Counsel (Income Tax
and Accounting), the Assistant Chief Counsel (Passthroughs and Special Industries),
the Associate Chief Counsel (Employee Benefits and Exempt Organizations), the As-
sociate Chief Counsel (Enforcement Litigation), and the Associate Chief Counsel (In-
ternational); and all matters within the jurisdiction of the Assistant Chief Counsel
(Financial Institutions and Products), except cases concerning insurance issues re-
quiring actuarial computations.

.03If the letter ruling request involves matters within the jurisdiction of more than one
branch or office, a representative of the branch that received the original request will tell
the taxpayer within the initial 21 days—

(1) that the matters within the jurisdiction of another branch or office have been referred
to that branch or office for consideration; and

(2) that a representative of that branch or office will contact the taxpayer within 21 cal-
endar days after receiving the referral to discuss informally the procedural and, to the ex-
tent possible, the substantive issues in the request.

.04if a less than fully favorable letter ruling is indicated, the branch representative will
tell the taxpayer whether minor changes in the transaction or adherence to certain

Sec. 10.03
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letter ruling

Is not bound by informal
opinion expressed

Tells taxpayer if request lacks
essential information during
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of additional information
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published positions would bring about a favorable ruling. The branch representative may
also tell the taxpayer the facts that must be furnished in a document to comply with Ser-
vice requirements. However, the branch representative will not suggest precise changes
that would materially alter the form of the proposed transaction or materially alter a tax-
payer’s proposed accounting method or accounting period.

If, at the end of this discussion, the branch representative determines that a meeting in the
national office would be more helpful to develop or exchange information, a meeting will
be offered and an early meeting date arranged. When offered, this meeting is in addition
to the taxpayer’s conference of right that is described in section 11.02 of this revenue pro-
cedure.

.05 The Service will not be bound by the informal opinion expressed by the branch
representative or any other authorized Service representative, and such an opinion cannot
be relied upon as a basis for obtaining retroactive relief under the provisions of § 7805(b).

.061f a request for a letter ruling or determination letter does not comply with all the
provisions of this revenue procedure, the branch representative will tell the taxpayer
during the initial contact which requirements have not been met.

(1) If the request lacks essential information, which may include additional information
needed to satisfy the procedural requirements of this revenue procedure, as well as sub-
stantive changes to transactions or documents needed from the taxpayer, the branch repre-
sentative will tell the taxpayer during the initial contact that the request will be closed if
the Service does not receive the information within 21 calendar days unless an extension
of time is granted. See sections 10.07(1), (2), and (3) of this revenue procedure for in-
structions on submissions of additional information. To facilitate prompt action on letter
ruling requests, taxpayers are encouraged to request that the Service request additional in-
formation by fax. Seesection 8.02(5) of this revenue procedure.

(2) An extension of the 21-day period will be granted only if justified in writing by the
taxpayer and approved by the branch chief, senior technician reviewer (or senior technical
reviewer), or assistant to the branch chief (or assistant branch chief) of the branch to which
the case is assigned. Arequest for extension should be submitted before the end of the 21-
day period. If unusual circumstances close to the end of the 21-day period make a written
request impractical, the taxpayer should notify the national office within the 21-day period
that there is a problem and that the written request for extension will be coming soon. The
taxpayer will be told promptly, and later in writing, of the approval or denial of the re-
guested extension. If the extension request is denied, there is no right of appeal.

(3) If the taxpayer does not submit the information requested during the initial contact
within the time provided, the letter ruling request will be closed and the taxpayer will be
notified in writing. If the information is received after the request is closed, the re-
guest will be reopened and treated as a new request as of the date the information is
received. However, the taxpayer must pay another user fee before the case can be re-
opened.

(4) Arequest for a letter ruling sent to the district director that does not comply with the
provisions of this revenue procedure will be returned by the district director so that the
taxpayer can make corrections before sending it to the national office.

.07
(1) Material facts furnished to the Service by telephone or fax, or orally at a conference,
must be promptly confirmed by letter to the Service. This confirmation and any additional in-

formation requested by the Service that is not part of the information requested during the ini-
tial contact must be furnished within 21 calendar days to be considered part of the request.
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Additional information submitted to the Service must be accompanied by the following

declaration:“Under penalties of perjury, | declare that | have examined this informa-

tion, including accompanying documents, and, to the best of my knowledge and be-

lief, the information contains all the relevant facts relating to the request for the in-
formation, and such facts are true, correct, and complete."This declaration must be
signed in accordance with the requirements in section 8.01(13)(b) of this revenue proce-
dure. A taxpayer who submits additional factual information on several occasions may

provide one declaration subsequent to all submissions that refers to all submissions.

To facilitate prompt action on letter ruling requests, taxpayers are encouraged to request

that the Service request additional information by fagesection 8.02 (5) of this revenue

procedure. Taxpayers also are encouraged to submit additional information by fax as soon
as the information is available. The Service representative who requests additional infor-

mation can provide a telephone number to which the information can be faxed. A copy of

this information and a signed perjury statement, however, must be mailed or delivered to
the Service.

(2)(a) If a private delivery service is not used, the additional information should be
sent to:

Internal Revenue Service
ADDITIONAL INFORMATION
Attn: [Name, office symbols, and
room number of the Service
representative who requested
the information)

P.O. Box 7604

Ben Franklin Station
Washington, D.C. 20044

However, for cases involving a request for change in accounting method or period under
the jurisdiction of the Assistant Chief Counsel (Income Tax and Accounting), and a §
301.9100 request for an extension of time on such cases, the additional information should
be sent to:

Internal Revenue Service
ADDITIONAL INFORMATION
Attn: [Name, office symbols, and
room number of the Service
representative who requested
the information)

P.O. Box 14095

Ben Franklin Station
Washington, D.C. 20044

(b) If a private delivery service is used, the additional information for all cases should be
sent to:

Internal Revenue Service
ADDITIONAL INFORMATION
Attn: [Name, office symbols, and
room number of the Service
representative who requested
the information]

1111 Constitution Avenue, N.W.
Washington, D.C. 20224

(c) For all cases, the additional information should include the name, office symbols, and

Sec. 10.07(2)
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room number of the Service representative who requested the information, and the tax-
payer’'s name and the case control number, which the Service representative can provide.

(3) Generally, a taxpayer needs only to submit one copy of the additional information.
However, in appropriate cases, the national office may request additional copies of the in-
formation.

(4) An extension of the 21-day period will be granted only if justified in writing by the
taxpayer and approved by the branch chief, senior technician reviewer (or senior tech-
nical reviewer), or assistant to the branch chief (or assistant branch chief) of the branch
to which the case is assigned. A request for extension should be submitted before the
end of the 21-day period. If unusual circumstances close to the end of the 21-day pe-
riod make a written request impractical, the taxpayer should notify the national office
within the 21-day period that there is a problem and that the written request for exten-
sion will be coming soon. The taxpayer will be told promptly, and later in writing, of
the approval or denial of the requested extension. If the extension request is denied,
there is no right of appeal.

(5) If the taxpayer does not follow the instructions for submitting additional information
or reqguesting an extension within the time provided, a letter ruling will be issued on the
basis of the information on hand or, if appropriate, no letter ruling will be issued.

When the Service decides not to issue a letter ruling because additional information was
not timely submitted, the case will be closed and the taxpayer notified in wrifitige
Service receives the information after the letter ruling request is closed, the request
may be reopened and treated as a new request. However, the taxpayer must pay an-
other user fee before the case can be reopened.

.08Generally, after the conference of right is held but before the letter ruling is issued,
the branch representative will inform the taxpayer or the taxpayer’s representative of the
Service’s conclusions. If the Service is going to rule adversely, the taxpayer will be
offered the opportunity to withdraw the letter ruling request. If the taxpayer or the
taxpayer’s representative does not promptly notify the branch representative of a decision
to withdraw the ruling request, the adverse letter ruling will be issued. The user fee will
not be refunded for a letter ruling request that is withdraBeesection 8.07 of this rev-
enue procedure.

.09To accelerate issuance of letter rulings, in appropriate cases near the completion of
the ruling process, the Service representative may request that the taxpayer or the
taxpayer’s representative submit a proposed draft of the letter ruling on the basis of dis-
cussions of the issues. The taxpayer, however, is not required to prepare a draft letter rul-
ing to receive a letter ruling.

The format of the submission should be discussed with the Service representative who
requests the draft letter ruling. The representative usually can provide a sample format of
a letter ruling and will discuss the facts, analysis, and letter ruling language to be included.

In addition to a typed draft, taxpayers are encouraged to submit this draft on a computer
disk in a word processing format acceptable to the Service. The typed draft will become
part of the permanent files of the national office, and the computer disk will not be re-
turned. If the Service representative requesting the draft letter ruling cannot answer spe-
cific questions about the word processing format, the questions can be directed to Wayne
Thomas at 202-622-7560 (not a toll-free call).

The proposed letter ruling (both typed draft and computer disk) should be sent to the
same address as any additional information and contain in the transmittal the information
that should be included with any additional information (for example, a penalties of per-
jury statement is requiredBeesection 10.07 of this revenue procedure.
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.10

(1) Substantially identical letter rulingsFor letter ruling requests qualifying for the
user fee provided in paragraph (A)(5)(a) of Appendix A of this revenue procedure for sub-
stantially identical letter rulings, a separate letter ruling will be issued for each entity with
a common member or sponsor, or for each member of a common entity.

(2) ldentical accounting method changes and related § 301.9100 letter rulingSor
letter ruling requests qualifying for the user fee provided in paragraphs (A)(5)(b) and (c)
of Appendix A of this revenue procedure for identical accounting method changes and re-
lated § 301.9100 letter rulings, a single letter ruling generally will be issued on behalf of
all members of a consolidated group that file a Form 3115, Application for Change in Ac-
counting Method, or that file a § 301.9100 request for an extension of time to file a Form
3115. However, the branch to which the case is assigned may, at its discretion, issue sepa-
rate letter rulings for certain members or groups of members within a consolidated group.
For example, separate letter rulings may be issued if different terms and conditions are re-
quired. Each letter ruling will include an attachment listing the § 481(a) adjustment for
each member to which the letter ruling applies.

.11The national office will send a copy of the letter ruling, whether favorable or adverse,
to the district director who has examination jurisdiction of the taxpayer’s tax return.

.0A taxpayer may request a conference regarding a letter ruling request. Normally, a
conference is scheduled only when the national office considers it to be helpful in decid-
ing the case or when an adverse decision is indicated. If conferences are being arranged
for more than one request for a letter ruling involving the same taxpayer, they will be
scheduled so as to cause the least inconvenience to the taxpayer. As stated in section
8.02(7) of this revenue procedure, a taxpayer who wants to have a conference on the issue
or issues involved should indicate this in writing when, or soon after, filing the request.

If a conference has been requested, the taxpayer will be notified by telephone, if possible,
of the time and place of the conference, which must then be held within 21 calendar days
after this contact. Instructions for requesting an extension of the 21-day period and notify-
ing the taxpayer or the taxpayer’s representative of the Service’s approval or denial of the
request for extension are the same as those explained in section 10.07(4) of this revenue
procedure regarding providing additional information.

.02 A taxpayer is entitled, as a matter of right, to only one conference in the national
office, except as explained under section 11.05 of this revenue procedure. This conference is
normally held at the branch level and is attended by a person who, at the time of the confer-
ence, has the authority to sign the letter ruling in his or her own name or for the branch chief.

When more than one branch has taken an adverse position on an issue in a letter ruling
request or when the position ultimately adopted by one branch will affect that adopted by
another, a representative from each branch with the authority to sign in his or her own
name or for the branch chief will attend the conference. If more than one subject is to be
discussed at the conference, the discussion will constitute a conference on each subject.

To have a thorough and informed discussion of the issues, the conference usually will be
held after the branch has had an opportunity to study the case. However, at the request of
the taxpayer, the conference of right may be held earlier.

No taxpayer has a right to appeal the action of a branch to an assistant chief counsel or to
any other official of the Service. But see section 11.05 of this revenue procedure for situ-
ations in which the Service may offer additional conferences.

Sec. 11.02
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In employment tax matters, only the party entitled to the letter ruling is entitled to a con-
ference.Seesection 5.09 of this revenue procedure.

.03 Because conference procedures are informal, no tape, stenographic, or other
verbatim recording of a conference may be made by any party.

.04 The senior Service representative present at the conference ensures that the taxpayer
has the opportunity to present views on all the issues in question. A Service representative
explains the Service’s tentative decision on the substantive issues and the reasons for that
decision. If the taxpayer asks the Service to limit the retroactive effect of any letter ruling
or limit the revocation or modification of a prior letter ruling, a Service representative will
discuss the recommendation concerning this issue and the reasons for the recommenda-
tion. The Service representatives will not make a commitment regarding the conclusion
that the Service will finally adopt.

.05 The Service will offer the taxpayer an additional conference if, after the conference
of right, an adverse holding is proposed, but on a new issue, or on the same issue but on
different grounds from those discussed at the first conference. There is no right to another
conference when a proposed holding is reversed at a higher level with a result less favor-
able to the taxpayer, if the grounds or arguments on which the reversal is based were dis-
cussed at the conference of right.

The limit on the number of conferences to which a taxpayer is entitled does not prevent
the Service from offering additional conferences, including conferences with an official
higher than the branch level, if the Service decides they are needed. Such conferences are
not offered as a matter of course simply because the branch has reached an adverse deci-
sion. In general, conferences with higher level officials are offered only if the Service de-
termines that the case presents significant issues of tax policy or tax administration and
that the consideration of these issues would be enhanced by additional conferences with
the taxpayer.

.06 The taxpayer should furnish to the national office any additional data, reasoning,
precedents, etc., that were proposed by the taxpayer and discussed at the conference but
not previously or adequately presented in writing. The taxpayer must furnish the addi-
tional information within 21 calendar days from the date of the conference. See section
10.07 of this revenue procedure for instructions on submission of additional information.

If the additional information is not received within that time, a letter ruling will be issued
on the basis of the information on hand or, if appropriate, no ruling will be issued.

Procedures for requesting an extension of the 21-day period and notifying the taxpayer or
the taxpayer’s representative of the Service’s approval or denial of the requested extension
are the same as those stated in section 10.07(4) of this revenue procedure regarding sub-
mitting additional information.

.07Sometimes it will be advantageous to both the Service and the taxpayer to hold
a conference before the taxpayer submits the letter ruling request to discuss substantive or
procedural issues relating to a proposed transaction. Such conferences are held only if the
taxpayer actually intends to make a request, only if the request involves a matter on which
a letter ruling is ordinarily issued, and only at the discretion of the Service and as time per-
mits. For example, a pre-submission conference will not be held on an income tax issue
if, at the time the pre-submission conference is requested, the identical issue is involved in
the taxpayer’s return for an earlier period and that issue is being examined by a district di-
rector. Seesection 5.01(1) of this revenue procedure. A letter ruling request submitted
following a pre-submission conference will not necessarily be assigned to the branch that
held the pre-submission conference.

(1) Taxpayer may request a pre-submission conference in writing or by telephone.
A taxpayer may request a pre-submission conference in writing or by telephone. If sub-
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mitted in writing, the request should identify the associate or assistant chief counsel office
expected to have jurisdiction over the request for a letter ruling and include a brief expla-
nation of the primary issue so that an assignment to the appropriate branch can be made.
A written request for a pre-submission conference should be sent to the appropriate ad-
dress listed in section 8.03(1) of this revenue procedure.

To request a pre-submission conference by telephone, call:

(a) (202) 622-7710 (not a toll-free call) for matters under the jurisdiction of the Assis-
tant Chief Counsel (Corporate);

(b) (202) 622-3900 (not a toll-free call) for matters under the jurisdiction of the Assis-
tant Chief Counsel (Financial Institutions and Products);

(c) (202) 622-4800 (not a toll-free call) for matters under the jurisdiction of the Assis-
tant Chief Counsel (Income Tax and Accounting);

(d) (202) 622-3000 (not a toll-free call) for matters under the jurisdiction of the Assis-
tant Chief Counsel (Passthroughs and Special Industries);

(e) (202) 622-6000 (not a toll-free call) for matters under the jurisdiction of the Office
of the Associate Chief Counsel (Employee Benefits and Exempt Organizations);

(f) (202) 622-3600 (not a toll-free call) for matters under the jurisdiction of the Office
of the Associate Chief Counsel (Enforcement Litigation); or

(9) (202) 622-3800 (not a toll-free call) for matters under the jurisdiction of the Office
of the Associate Chief Counsel (International).

(2) Pre-submission conferences generally held in persoRre-submission conferences
generally will be held in person at the national office. However, if the taxpayer is unable
to attend the conference, the conference may be conducted by telephone.

(3) Certain information required to be submitted to the national office prior to the pre-
submission conference Generally, the taxpayer will be asked to provide at least 3 business
days before the scheduled pre-submission conference a statement of whether the issue is an
issue on which a letter ruling is ordinarily issued and a draft of the letter ruling request or
other detailed written statement of the proposed transaction, issue, and legal analysis. If the
taxpayer’s authorized representative will attend the pre-submission conference, a power of at-
torney form is required. It is preferred that Form 2848, Power of Attorney and Declaration of
Representative, be used to provide the representative’s authorization. If multiple taxpayers
and/or their authorized representatives will attend the pre-submission conference, cross pow-
ers of attorney (or tax information authorizations) are required.

(4) Discussion of substantive issues is not binding on the Servidgy discussion of
substantive issues at a pre-submission conference is advisory only, is not binding on the
Service in general or on the Office of Chief Counsel in particular, and cannot be relied
upon as a basis for obtaining retroactive relief under the provisions of § 7805(b).

.08 Infrequently, taxpayers request that their conference of right be held by telephone.
This request may occur, for example, when a taxpayer wants a conference of right but
believes that the issue involved does not warrant incurring the expense of traveling to
Washington, D.C.. If a taxpayer makes such a request, the branch chief, senior technician
reviewer (or senior technical reviewer), or assistant to the branch chief (or assistant branch
chief) of the branch to which the case is assigned will decide if it is appropriate in the par-
ticular case to hold the conference of right by telephone. If the request is approved, the
taxpayer will be advised when to call the Service representatives (not a toll-free call).

Sec. 11.07
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.01 A taxpayer ordinarily may rely on a letter ruling received from the Service subject
to the conditions and limitations described in this section.

.02 A taxpayer may not rely on a letter ruling issued to another taxpagee
§ 6110(k)(3).

.03 When determining a taxpayer’s liability, the district director must ascertain
whether—

(1) the conclusions stated in the letter ruling are properly reflected in the return;

(2) the representations upon which the letter ruling was based reflected an accurate state-
ment of the material facts;

(3) the transaction was carried out substantially as proposed; and

(4) there has been any change in the law that applies to the period during which the
transaction or continuing series of transactions were consummated.

If, when determining the liability, the district director finds that a letter ruling should be
revoked or modified, the findings and recommendations of the district director will be for-
warded to the national office for consideration before further action is taken by the district
director. Such a referral to the national office will be treated as a request for technical ad-
vice and the provisions of Rev. Proc. 2000-2 will be followed. Otherwise, the letter ruling
is to be applied by the district director in the determination of the taxpayer’s liability. Ap-
propriate coordination with the national office will be undertaken if any field official hav-
ing jurisdiction over a return or other matter proposes to reach a conclusion contrary to a
letter ruling previously issued to the taxpayer.

.04 Unless it was part of a closing agreement as described in section 2.02 of this revenue
procedure, a letter ruling found to be in error or not in accord with the current views of the Service
may be revoked or modified. If a letter ruling is revoked or modified, the revocation or modifica-
tion applies to all years open under the statute of limitations unless the Service uses its discre-
tionary authority under § 7805(b) to limit the retroactive effect of the revocation or modification.

A letter ruling may be revoked or modified due to—

(1) a notice to the taxpayer to whom the letter ruling was issued;

(2) the enactment of legislation or ratification of a tax treaty;

(3) a decision of the United States Supreme Court;

(4) the issuance of temporary or final regulations; or

(5) the issuance of a revenue ruling, revenue procedure, notice, or other statement pub-
lished in the Internal Revenue Bulletin.

Consistent with these provisions, if a letter ruling relates to a continuing action or a series
of actions, it ordinarily will be applied until any one of the events described above occurs
or until it is specifically withdrawn.

Publication of a notice of proposed rulemaking will not affect the application of any let-
ter ruling issued under this revenue procedure.
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.05 Except in rare or unusual circumstances, the revocation or modification of a letter
ruling will not be applied retroactively to the taxpayer for whom the letter ruling was is-
sued or to a taxpayer whose tax liability was directly involved in the letter ruling provided
that—

(1) there has been no misstatement or omission of material facts;

(2) the facts at the time of the transaction are not materially different from the facts on
which the letter ruling was based;

(3) there has been no change in the applicable law;
(4) the letter ruling was originally issued for a proposed transaction; and

(5) the taxpayer directly involved in the letter ruling acted in good faith in relying on the
letter ruling, and revoking or modifying the letter ruling retroactively would be to the tax-
payer’s detriment. For example, the tax liability of each shareholder is directly involved
in a letter ruling on the reorganization of a corporation. However, the tax liability of a
member of an industry is not directly involved in a letter ruling issued to another member
and, therefore, the holding in a revocation or modification of a letter ruling to one member
of an industry may be retroactively applied to other members of the industry. By the same
reasoning, a tax practitioner may not extend to one client the non-retroactive application
of a revocation or modification of a letter ruling previously issued to another client.

If a letter ruling is revoked or modified by letter with retroactive effect, the letter will, ex-
cept in fraud cases, state the grounds on which the letter ruling is being revoked or modi-
fied and explain the reasons why it is being revoked or modified retroactively.

.06A letter ruling issued on a particular transaction represents a holding of the Service
on that transaction only. It will not apply to a similar transaction in the same year or any
other year. And, except in unusual circumstances, the application of that letter ruling to
the transaction will not be affected by the later issuance of regulations (either temporary or
final) if conditions (1) through (5) in section 12.05 of this revenue procedure are met.

However, if a letter ruling on a transaction is later found to be in error or no longer in ac-
cord with the position of the Service, it will not protect a similar transaction of the tax-
payer in the same year or later year.

.07If a letter ruling is issued covering a continuing action or series of actions and the
letter ruling is later found to be in error or no longer in accord with the position of the
Service, the Associate Chief Counsel (Domestic), the Associate Chief Counsel (Employee
Benefits and Exempt Organizations), the Associate Chief Counsel (Enforcement Litiga-
tion), or the Associate Chief Counsel (International), as appropriate, ordinarily will limit
the retroactive effect of the revocation or modification to a date that is not earlier than that
on which the letter ruling is revoked or modified. For example, the retroactive effect of
the revocation or modification of a letter ruling covering a continuing action or series of
actions ordinarily would be limited in the following situations when the letter ruling is in
error or no longer in accord with the position of the Service:

(1) Ataxpayer received a letter ruling that certain payments are excludable from gross
income for federal income tax purposes. However, the taxpayer ordinarily would be pro-
tected only for the payment received after the letter ruling was issued and before the revo-
cation or modification of the letter ruling.

(2) Ataxpayer rendered a service or provided a facility that is subject to the excise tax on
services or facilities and, in relying on a letter ruling received, did not pass the tax on to
the user of the service or the facility.

Sec. 12.07
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(3) An employer incurred liability under the Federal Insurance Contributions Act but, in
relying on a letter ruling received, neither collected the employee tax nor paid the em-
ployee and employer taxes under the Federal Insurance Contributions Act. The retroactive
effect would be limited for both the employer and employee tax. However, the limitation
would be conditioned on the employer furnishing wage data, as may be required by
§ 31.6011(a)-1 of the Employment Tax Regulations.

.08 A letter ruling holding that the sale or lease of a particular article is subject to the
manufacturer’s excise tax or the retailer’'s excise tax may not retroactively revoke or
modify an earlier letter ruling holding that the sale or lease of such an article was not
taxable if the taxpayer to whom the letter ruling was issued, in relying on the earlier letter
ruling, gave up possession or ownership of the article without passing the tax on to the
customer. (Section 1108(b), Revenue Act of 1926.)

.09 A taxpayer is not protected against retroactive revocation or modification of a letter
ruling involving a transaction completed before the issuance of the letter ruling or in-
volving a continuing action or series of actions occurring before the issuance of the letter
ruling because the taxpayer did not enter into the transaction relying on a letter ruling.

.101f a letter ruling is issued covering a particular transaction and the material facts on
which the letter ruling is based are later changed, a taxpayer is not protected against
retroactive revocation or modification of the letter ruling when the transaction is
completed after the change in the material facts. Similarly, a taxpayer is not protected
against retroactive revocation or modification of a letter ruling involving a continuing ac-
tion or a series of actions occurring after the material facts on which the letter ruling is
based have changed.

.11 Under § 7805(b), the Service may prescribe any extent to which a revocation or
modification of a letter ruling or determination letter will be applied without retroactive
effect.

A taxpayer to whom a letter ruling or determination letter has been issued may request
that the Associate Chief Counsel (Domestic), the Associate Chief Counsel (Employee
Benefits and Exempt Organizations), the Associate Chief Counsel (Enforcement Litiga-
tion), or the Associate Chief Counsel (International), as appropriate, limit the retroactive
effect of any revocation or modification of the letter ruling or determination letter.

(1) Request for relief under § 7805(b) must be made in required format.

Arequest to limit the retroactive effect of the revocation or modification of a letter ruling
must be in the general form of, and meet the general requirements for, a letter ruling re-
guest. These requirements are given in section 8 of this revenue procedure. Specifically,
the request must also—

(a) state that it is being made under § 7805(b);

(b) state the relief sought;

(c) explain the reasons and arguments in support of the relief requested (including a dis-
cussion of the five items listed in section 12.05 of this revenue procedure and any other
factors as they relate to the taxpayer’s particular situation); and

(d) include any documents bearing on the request.

Arequest that the Service limit the retroactive effect of a revocation or modification of a
letter ruling may be made in the form of a separater request for a letter ruling when, for ex-

ample, a revenue ruling has the effect of modifying or revoking a letter ruling previously
issued to the taxpayer, or when the Service notifies the taxpayer of a change in position
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that will have the effect of revoking or modifying the letter ruling. However, when notice
is given by the district director during an examination of the taxpayer’s return or by the
chief, appeals office, during consideration of the taxpayer’s return before an appeals of-
fice, a request to limit retroactive effect must be made in the form of a request for techni-
cal advice as explained in section 18.03 of Rev. Proc. 2000-2.

When germane to a pending letter ruling request, a request to limit the retroactive effect
of a revocation or modification of a letter ruling may be made as part of the request for the
letter ruling, either initially or at any time before the letter ruling is issued. When a letter
ruling that concerns a continuing transaction is revoked or modified by, for example, a
subsequent revenue ruling, a request to limit retroactive effect must be made before the
examination of the return that contains the transaction that is the subject of the letter ruling
request.

(2) Taxpayer may request a conference on application of 8 7805(b).

A taxpayer who requests the application of 8§ 7805(b) in a separate letter ruling request
has the right to a conference in the national office as explained in sections 11.02, 11.04,
and 11.05 of this revenue procedure. If the request is made initially as part of a pending
letter ruling request or is made before the conference of right is held on the substantive is-
sues, the § 7805(b) issue will be discussed at the taxpayer’s one conference of right as ex-
plained in section 11.02 of this revenue procedure. If the request for the application of
§ 7805(b) relief is made as part of a pending letter ruling request after a conference has
been held on the substantive issue and the Service determines that there is justification for
having delayed the request, the taxpayer is entitled to one conference of right concerning
the application of § 7805(b), with the conference limited to discussion of this issue only.

.01A determination letter issued by a district director has the same effect as a letter rul-
ing issued to a taxpayer under section 12 of this revenue procedure.

If a district director proposes to reach a conclusion contrary to that expressed in a deter-
mination letter, he or she need not refer the matter to the national office as is required for a
letter ruling found to be in error. However, the district director must refer the matter to the
national office if the district director desires to have the revocation or modification of the
determination letter limited under § 7805(b).

.02A district director does not have authority under § 7805(b) to limit the revocation or
modification of the determination letter. Therefore, if a district director proposes to
revoke or modify a determination letter, the taxpayer may request limitation of the retroac-
tive effect of the revocation or modification by asking the district director who issued the
determination letter to seek technical advice from the national offieesection 18.03 of
Rev. Proc. 2000-2.

(1) Request for relief under § 7805(b) must be made in required format.

Ataxpayer’s request to limit the retroactive effect of the revocation or modification of the
determination letter must be in the form of, and meet the general requirements for, a tech-
nical advice requestSeesection 18.03 of Rev. Proc. 2000-2. The request must also—

(a) state that it is being made under § 7805(b);

(b) state the relief sought;
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(c) explain the reasons and arguments in support of the relief sought (including a discus-
sion of the five items listed in section 12.05 of this revenue procedure and any other fac-
tors as they relate to the taxpayer’s particular situation); and

(d) include any documents bearing on the request.
(2) Taxpayer may request a conference on application of 8 7805(b).

When technical advice is requested regarding the application of § 7805(b), the taxpayer
has the right to a conference in the national office to the same extent as does any taxpayer
who is the subject of a technical advice requ&sesections 13 and 18.04 of Rev. Proc.
2000-2.

.01 Requests for determination letters received by district directors that, under the
provisions of this revenue procedure, may not be issued by a district office, will be for-
warded to the national office for reply. The district office will notify the taxpayer that the
matter has been referred.

District directors will also refer to the national office any request for a determination let-
ter that in their judgment should have the attention of the national office.

.02 If the request involves an issue on which the Service will not issue a letter ruling or
determination letter, the request will not be forwarded to the national office. The district
office will notify the taxpayer that the Service will not issue a letter ruling or a determina-
tion letter on the issue. See section 7 of this revenue procedure for a description of no-rule
areas.

.03 Requests for letter rulings received by the national office that, under section 5 of this
revenue procedure, may not be acted upon by the national office will be forwarded to the
district office that has examination jurisdiction over the taxpayer’s return. The taxpayer
will be notified of this action. If the request is on an issue or in an area of the type dis-
cussed in section 7 of this revenue procedure and the Service decides not to issue a letter
ruling or an information letter, the national office will notify the taxpayer and will then
forward the request to the appropriate district office for association with the related return.

.01 Section 10511 of the Revenue Act of 1987, 1987-3 C.B. 1, 166, enacted December
22, 1987, as amended by § 11319 of the Omnibus Budget Reconciliation Act of 1990,
1991-2 C.B. 481, 511, enacted November 5, 1990, by § 743 of the Uruguay Round Agree-
ments Act, 1995-1 C.B. 230, 239, enacted December 8, 1994, and by § 2 of the Tax Bene-
fits for Individuals Performing Services in Certain Hazardous Duty Areas, 1996-3 C.B. 1,
enacted March 20, 1996 (hereafter the four laws are referred to together as the “Act”),
provides that the Secretary of the Treasury or delegate (the “Secretary”) shall establish a
program requiring the payment of user fees for requests to the Service for letter rulings,
opinion letters, determination letters, and similar requests. The fees apply to requests
made on or after February 1, 1988, and before October 1, 2003. The fees charged under
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the program are to: (1) vary according to categories or subcategories established by the
Secretary; (2) be determined after taking into account the average time for, and difficulty
of, complying with requests in each category and subcategory; and (3) be payable in ad-
vance. The Secretary is to provide for exemptions and reduced fees under the program as
the Secretary determines to be appropriate, but the average fee applicable to each category
must not be less than the amount specified in the Act.

.02In general, user fees apply to all requests for—
(1) letter rulings, determination letters, and advance pricing agreements;

(2) closing agreements described in paragraph (A)(3)(d) of Appendix A of this revenue
procedure;

(3) renewal of advance pricing agreements; and
(4) reconsideration of letter rulings or determination letters.

Requests to which a user fee applies must be accompanied by the appropriate fee as de-
termined from the fee schedule provided in Appendix A of this revenue procedure. The
fee may be refunded as provided in section 15.10 of this revenue procedure.

.03Jser fees do not apply to—

(1) elections made pursuant to § 301.9100-2, pertaining to automatic extensions of time
(seesection 5.02 of this revenue procedure);

(2) late S corporation and related elections made pursuant to Rev. Proc. 98-55 or Rev.
Proc. 97-48geesection 5.01(3) of this revenue procedure);

(3) requests for information letters; or

(4) requests for a change in accounting period or accounting method permitted to be
made by a published automatic change revenue procesese(tion 9.03 of this revenue
procedure).

.04The user fee requirements do not apply to—

(1) departments, agencies, or instrumentalities of the United States that certify that they
are seeking a letter ruling or determination letter on behalf of a program or activity funded
by federal appropriations. The fact that a user fee is not charged does not have any bear-
ing on whether an applicant is treated as an agency or instrumentality of the United States
for purposes of any provision of the Code; or

(2) requests as to whether a worker is an employee for federal employment taxes and in-
come tax withholding purposes (chapters 21, 22, 23, and 24 of subtitle C of the Code) sub-
mitted on Form SS-8, Information for Use in Determining Whether a Worker Is an Em-
ployee for Federal Employment Taxes and Income Tax Withholding, or its equivalent.

.05The schedule of user fees is provided in Appendix A. For the user fee requirements
applicable to—

(1) requests for advance pricing agreements or renewals of advance pricing agreements,
see section 5.14 of Rev. Proc. 96-53, 1996-2 C.B. at 379; or

(2) requests for letter rulings, determination letters, etc., under the jurisdiction of the Com-
missioner, Tax Exempt and Government Entities Division, see Rev. Proc. 2000-8.

Sec. 15.04
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.06

(1) Requests involving several offidea. request dealing with only one transaction
involves more than one of the offices within the Service (for example, one issue is under
the jurisdiction of the Associate Chief Counsel (Domestic) and another issue is under the
jurisdiction of the Commissioner, Tax Exempt and Government Entities Division, only
one fee applies, namely the highest fee that otherwise would apply to each of the offices
involved. SeeRev. Proc. 2000-8 for the user fees applicable to issues under the jurisdic-
tion of the Commissioner, Tax Exempt and Government Entities Division.

(2) Requests involving several fee categoriel.a request dealing with only one trans-
action involves more than one fee category, only one fee applies, namely the highest fee
that otherwise would apply to each of the categories involved.

(3) Requests involving several issue# a request dealing with only one transaction in-
volves several issues, a request for a change in accounting method dealing with only one
item or sub-method of accounting involves several issues, or a request for a change in ac-
counting period dealing with only one item involves several issues, the request is treated
as one request. Therefore, only one fee applies, namely the fee that applies to the particu-
lar category or subcategory involved. The addition of a new issue relating to the same
transaction or item will not result in an additional fee, unless the issue places the transac-
tion or item in a higher fee category.

(4) Requests involving several unrelated transactiondf a request involves several
unrelated transactions, a request for a change in accounting method involves several unre-
lated items or sub-methods of accounting, or a request for a change in accounting period
involves several unrelated items, each transaction or item is treated as a separate request.
As a result, a separate fee will apply for each unrelated transaction or item. An additional
fee will apply if the request is changed by the addition of an unrelated transaction or item
not contained in the initial request. An example of a request involving unrelated transac-
tions is a request involving relief under § 301.9100-3 and the underlying issue.

(5) Requests involving several entitiesEach entity involved in a transaction (for ex-
ample, a reorganization) that desires a separate letter ruling in its own name must pay a
separate fee regardless of whether the transaction or transactions may be viewed as re-
lated. But seesection 15.07 of this revenue procedure.

.07

(1) In general. The user fees provided in paragraph (A)(5) of Appendix A of this
revenue procedure apply to the situations described in sections 15.07(2) and 15.07(3) of
this revenue procedure. To assist in the processing of these user fee requests, all letter rul-
ing requests submitted under this section 15.07 should—

(a) Type or print at the top of the letter ruling request: “REQUEST FOR USER FEE
UNDER SECTION 15.07 OF REV. PROC. 2000-1";

(b) List on the first page of the submission all taxpayers and entities requesting a letter
ruling (including the taxpayer identification number, and the amount of user fee submit-
ted, for each taxpayer or entity); and

(c) Submit one check to cover all user fees.

If the Service determines that the letter ruling requests do not qualify for the user fee pro-

vided in paragraph (A)(5) of Appendix A of this revenue procedure, the Service will re-
guest the proper feeSeesection 15.09 of this revenue procedure.

52 2000-1 I|.R.B.



Method of payment

Effect of nonpayment or
payment of incorrect amount

2000-1

I.R.B.

(2) Substantially identical letter rulings. The user fee provided in paragraph (A)(5)(a)

of Appendix A of this revenue procedure applies to a taxpayer that requests substantially
identical letter rulings (including accounting period, accounting method, and earnings and
profits requests other than those submitted on Forms 1128, 2553, 3115, and 5452) for ei-
ther multiple entities with a common member or sponsor, or multiple members of a com-
mon entity. To qualify for this user fee, all information and underlying documents must be
substantially identical and all letter ruling requests must be submitted at the same time. In
addition, the letter ruling requests must—

(a) State that the letter ruling requests, and all information and underlying documents,
are substantially identical; and

(b) Specifically identify the extent to which the letter ruling requests, information, and
underlying documents are not identical.

(3) Identical accounting method changes and related § 301.9100 letter rulingBhe
user fees provided in paragraphs (A)(5)(b) and (c) of Appendix A of this revenue proce-
dure apply to a parent corporation that requests either the identical accounting method
change on a single Form 3115 on behalf of more than one member of a consolidated group
or an extension of time to file Form 3115 under § 301.9100-3 for the identical accounting
method change on behalf of more than one member of a consolidated group. To qualify
for this user fee, the taxpayers in the consolidated group must be members of the same af-
filiated group under § 1504(a) that join in the filing of a consolidated tax return and must
be requesting to change from the identical present method of accounting to the identical
proposed method of accounting. All aspects of the requested accounting method change,
including the present and proposed methods, the underlying facts and the authority for the
request, must be identical, except for the § 481(a) adjustment for the year of change, and
the number of years the present method has been used.

In addition, a parent corporation must file a single Form 3115. Besides including all the in-
formation required on the Form 3115, the parent corporation must, for each member of a con-
solidated group for which the accounting method change is being requested, attach to the
Form 3115 a schedule providing its name, employer identification number, § 481(a) adjust-
ment for the year of change, and the number of years the present method has been used. The
Form 3115 must be signed by a duly authorized officer of the parent corporation.

In the case of a § 301.9100 request for an extension of time to file Form 3115, a parent
corporation must submit the information required in the above paragraph in addition to the
information required by section 5.02 of this revenue procedure.

.08 Each request to the Service for a letter ruling, determination letter, advance pricing
agreement, closing agreement described in paragraph (A)(3)(d) of Appendix A of this rev-
enue procedure, or reconsideration of a letter ruling or determination letter must be ac-
companied by a check or money order, payable to the Internal Revenue Service, in the ap-
propriate amount. (However, the user fee check or money order should not be attached to
the Form 2553, Election by a Small Business Corporation, when it is filed at the Service
Center. If on the Form 2553 the corporation requests a ruling that it be permitted to use a
fiscal year under section 6.03 of Rev. Proc. 87-32, the Service Center will forward the re-
guest to the national office. When the national office receives the Form 2553 from the
Service Center, it will notify the taxpayer that the fee is due.) Taxpayers should not send
cash.

.09 If a request is not accompanied by a properly completed check or money order or
is accompanied by a check or money order for less than the correct amount, the respective
office within the Service that is responsible for issuing the letter ruling, determination let-
ter, advance pricing agreement, closing agreement, or reconsideration of a letter ruling or
determination letter generally will exercise discretion in deciding whether to return imme-
diately the request. If a request is not immediately returned, the taxpayer will be contacted
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and given a reasonable amount of time to submit the proper fee. If the proper fee is not re-
ceived within a reasonable amount of time, the entire request will then be returned. How-
ever, the Service will usually defer substantive consideration of a request until proper pay-
ment has been received. The return of a request to the taxpayer may adversely affect
substantive rights if the request is not perfected and resubmitted to the Service within 30
days of the date of the cover letter returning the request.

If a request is accompanied by a check or money order for more than the correct amount,
the request will be accepted and the amount of the excess payment will be returned to the
taxpayer.

.10n general, the user fee will not be refunded unless the Service declines to rule on all
issues for which a ruling is requested.

(1) The following situations are examples of situations in which the user fee will not
be refunded:

(a) The request for a letter ruling, determination letter, etc., is withdrawn at any time sub-
sequent to its receipt by the Service, unless the only reason for withdrawal is that the Ser-
vice has advised the taxpayer that a higher user fee than was sent with the request is ap-
plicable and the taxpayer is unwilling to pay the higher fee.

(b) The request is procedurally deficient, although accompanied by the proper fee or an
overpayment, and is not timely perfected by the requester. When there is a failure to per-
fect timely the request, the case will be considered closed and the failure to perfect will be
treated as a withdrawal for purposes of this revenue proce@aesection 10.06(3) of
this revenue procedure.

(c) The Service notifies the taxpayer that the Service will not issue the letter ruling and
has closed the case as a result of the taxpayer’s failure to submit timely the additional in-
formation requested by the Service. The failure to submit the additional information will
be treated as a withdrawal for purposes of this revenue proceersection 10.07(5) of
this revenue procedure.

(d) Aletter ruling, determination letter, etc., is revoked in whole or in part at the initiative
of the Service. The fee paid at the time the original letter ruling, determination letter, etc.,
was requested will not be refunded.

(e) The request contains several issues, and the Service rules on some, but not all, of the
issues. The highest fee applicable to the issues on which the Service rules will not be re-
funded.

(f) The taxpayer asserts that a letter ruling the taxpayer received covering a single issue
is erroneous or not responsive (other than an issue on which the Service has declined to
rule) and requests reconsideration. The Service, upon reconsideration, does not agree that
the letter ruling is erroneous or is not responsive. The fee accompanying the request for
reconsideration will not be refunded.

(g) The situation is the same as described in paragraph (e) of this section 15.10(1) except
that the letter ruling covered several unrelated transactions. The Service, upon reconsider-
ation, does not agree with the taxpayer that the letter ruling is erroneous or is not respon-
sive for all of the transactions, but does agree that it is erroneous as to one transaction.
The fee accompanying the request for reconsideration will not be refunded except to the
extent applicable to the transaction for which the Service agrees the letter ruling was in
error.

(h) The request is for a supplemental letter ruling, determination letter, etc., concerning a
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change in facts (whether significant or not) relating to the transaction on which the Service
ruled.

(i) The request is for reconsideration of an adverse or partially adverse letter ruling or a
final adverse determination letter, and the taxpayer submits arguments and authorities not
submitted before the original letter ruling or determination letter was issued.

(2) The following situations are examples of situations in which the user fee will be
refunded:

(a8) In a situation to which section 15.10(1)(h) of this revenue procedure does not apply,
the taxpayer asserts that a letter ruling the taxpayer received covering a single issue is er-
roneous or is not responsive (other than an issue on which the Service declined to rule)
and requests reconsideration. The Service agrees, upon reconsideration, that the letter rul-
ing is erroneous or is not responsive. The fee accompanying the taxpayer’s request for re-
consideration will be refunded.

(b) In a situation to which section 15.10(1)(h) of this revenue procedure does not apply,
the taxpayer requests a supplemental letter ruling, determination letter, etc., to correct a
mistake that the Service agrees it made in the original letter ruling, determination letter,
etc., such as a mistake in the statement of facts or in the citation of a Code section. Once
the Service agrees that it made a mistake, the fee accompanying the request for the supple-
mental letter ruling, determination letter, etc., will be refunded.

(c) The taxpayer requests and is granted relief under § 7805(b) in connection with the re-
vocation in whole or in part, of a previously issued letter ruling, determination letter, etc.
The fee accompanying the request for relief will be refunded.

(d) In a situation to which section 15.10(1)(d) of this revenue procedure applied, the tax-
payer requests reconsideration of the Service’s decision not to rule on an issue. Once the
Service agrees to rule on the issue, the fee accompanying the request for reconsideration
will be refunded.

(e) The letter ruling is not issued and taking into account all the facts and circumstances,
including the Service’s resources devoted to the request, the assistant chief counsel in his
or her sole discretion decides a refund is appropriate.

.11A taxpayer that believes the user fee charged by the Service for its request for a letter
ruling, determination letter, advance pricing agreement, or closing agreement is either in-
applicable or incorrect and wishes to receive a refund of all or part of the amoursigeaid (
section 15.10 of this revenue procedure) may request reconsideration and, if desired, the
opportunity for an oral discussion by sending a letter to the Service at the address given in
section 8.03 in this revenue procedure. Both the incoming envelope and the letter request-
ing such reconsideration should be prominently marked “USER FEE RECONSIDERA-
TION REQUEST.” No user fee is required for these requests. The request should be
marked for the attention of:

Mark for the attention of:

Assistant Chief Counsel ( )
(Complete by using whichever of the following designations applies.)

(Corporate)

(Financial Institutions and Products)
(Income Tax and Accounting)
(Passthroughs and Special Industries)
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Assistant Chief Counsel (Employee Benefits & Exempt Organizations)

Assistant Chief Counsel (General Litigation)

Assistant Chief Counsel (International)

Chief, Examination Division,

District Office
(Add name of district office handling the request.)

.01 Information letters that are issued by the national office to members of the public
will be made available to the public. These documents provide general statements of well-
defined law without applying them to a specific set of fa@sesection 2.04 of this rev-
enue procedure. Information letters that are issued by the field or district director, how-
ever, will not be made available to the public.

The following documents also will not be available for public inspection as part of this
process:

(1) letters that merely transmit Service publications or other publicly available material,
without significant legal discussion;

(2) responses to taxpayer or third party contacts that are inquiries with respect to a pending
request for a letter ruling, technical advice memorandum, or Chief Counsel Advice (whose
public inspection is subject to § 6110); and

(3) responses to taxpayer or third party communications with respect to any investigation,
audit, litigation, or other enforcement action.

.02Before any information letter is made available to the public, the national office
will delete any name, address, and other identifying information as appropriate under the
Freedom of Information Act (“FOIA”) (for example, FOIA personal privacy exemption of
5 U.S.C. § 552(b)(6) and tax details exempt pursuant to 8 6103, as incorporated into FOIA
by 5 U.S.C. § 552(b)(3)). Because information letters do not constitute written determina-
tions (including Chief Counsel Advice) as defined in § 6110, these documents are not sub-
ject to public inspection under § 6110.

.03 Information letters are advisory only and have no binding effect on the SeBsgee.
section 2.04 of this revenue procedure. If the national office issues an information letter in
response to a request for a letter ruling that does not meet the requirements of this revenue
procedure, the information letter is not a substitute for a letter ruling.
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.01 The titles in this revenue procedure are based on the current organization of the
Service. Accordingly, the Assistant Commissioner (Employee Plans and Exempt Organ-
izations) has been replaced by the Commissioner, Tax Exempt and Government Entities
Division.

.02 Sections 16 through 19 of Rev. Proc. 99-1 have been redesignated as sections 17
through 20 in this revenue procedure. New section 16 is added to provide that information
letters that are issued by the national office to members of the public will be made avail-
able to the public. Before being made available to the public, the national office will
delete any name, address, and other identifying information as appropriate under the Free-
dom of Information Act.

.03 Section 8.01(12) is amended to conform to Notice N(39)1(10)3-1, dated October 22,
1999, which allows the submission of an original, a copy, or a fax of the power of attorney.

.04 Sections 8.02(5)(b) through 8.02(7) of Rev. Proc. 99-1 have been redesignated as
sections 8.02(6) through 8.02(8) in this revenue procedure. Section 8.02(5)(a) of Revw.
Proc. 99-1 has been redesignated as section 8.02(5) in this revenue procedure. New sec-
tion 8.02(5) is amended to provide the procedures for receiving any document related to
the letter ruling request by fax.

.05 Section 9 is updated to reflect the revenue procedures and notices effective as of De-
cember 31, 1999.

.06 Section 11.07 is amended to clarify the procedures relating to pre-submission confer-
ences.

.07 Appendix A is amended to clarify that a taxpayer receiving relief under
§ 301.9100-3 will be charged a separate user fee for the letter ruling request on the under-
lying issue.

.01 Rev. Proc. 99-1, 1999-1 I.R.B. 6, is superseded.

.02 Notice 97-19, 1997-1 C.B. 394, is modified by deleting all references to Rev. Proc.
97-1 and replacing them with references to this revenue procedure.

.03 Rev. Proc. 96-13, 1996-1 C.B. 616, is modified by deleting all references to Rev.
Proc. 96-1 and replacing them with references to this revenue procedure.

This revenue procedure is effective January 10, 2000, except that the procedures in section
16 of this revenue procedure are effective only for requests postmarked or, if not mailed,
received after January 1, 2000.

The collections of information contained in this revenue procedure have been reviewed
and approved by the Office of Management and Budget in accordance with the Paperwork
Reduction Act (44 U.S.C. § 3507) under control number 1545-1522.

An agency may not conduct or sponsor, and a person is not required to respond to, a col-
lection of information unless the collection of information displays a valid control number.

The collections of information in this revenue procedure are in sections 5.05, 6.07, 8.01,
8.02, 8.03, 8.04, 8.05, 8.07, 9.01 (subject matter—rate orders; regulatory agency; normal-
ization), 10.06, 10.07, 10.09, 11.01, 11.06, 11.07, 12.11, 13.02, 15.02, 15.07, 15.08, 15.09,
and 15.11, paragraph (B)(1) of Appendix A, and Appendix C. This information is required
to evaluate and process the request for a letter ruling or determination letter. In addition,
this information will be used to help the Service delete certain information from the text of
the letter ruling or determination letter before it is made available for public inspection, as
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required by 8§ 6110. The collections of information are required to obtain a letter ruling or
determination letter. The likely respondents are business or other for-profit institutions.

The estimated total annual reporting and/or recordkeeping burden is 305,140 hours.

The estimated annual burden per respondent/recordkeeper varies from 1 to 200 hours,
depending on individual circumstances, with an estimated average burden of 80.3 hours.
The estimated number of respondents and/or recordkeepers is 3,800.

The estimated annual frequency of responses is on occasion.

Books or records relating to a collection of information must be retained as long as their
contents may become material in the administration of any internal revenue law. Gener-
ally, tax returns and tax return information are confidential, as required by § 6103.

The principal author of this revenue procedure is Alan Cooper of the Office of Assistant
Chief Counsel (Passthroughs and Special Industries). For further information regarding
this revenue procedure for matters under the jurisdiction of—

(1) the Associate Chief Counsel (Domestic) or the Associate Chief Counsel (Employee
Benefits and Exempt Organizations), contact Mr. Cooper or Gregory Taitt at (202) 622-
3110 (not a toll-free call);

(2) the Associate Chief Counsel (International), contact Gerard Traficanti at (202) 622-
3619 (not a toll-free call); or

(3) the Associate Chief Counsel (Enforcement Litigation), contact Alan C. Levine at
(202) 622-3610 (not a toll-free call).

For further information regarding user fees, contact Wayne Thomas at (202) 622-7560
(not a toll-free call).
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—USEI fBES L o 15, Appendix A
Checklist Required . . ... ... 8.01(16), Appendix C
Conferences
0.1 111 o 10.04, 11.02
after conference Of FgNt . . . .. e 11.05
application Of 8 6110 . . ... ...ttt e e e e e 8.01(9)
— reqUESEING @ CONTEIENCE . . . ottt e e e e e e e e e e e e e ——— e 8.02(7)
—SChedUlNg . . . 11.01, 11.02
application of 8 7805(D) .. ... it e ———— 12.11(2), 13.02(2)
Pre-SubMISSION CONTEIENCES . . . . . e e e e e e e e e e e e 11.07
telephone CONfErENCES . . . .. e e 11.08
Definitions
— ClOSING AgIEEMENT . . . .o e e e 2.02
—determiNatioN Bt e . . . e e e 2.03
— N OIMAtION Bt T . . e e 2.04
et TULING . . o e 2.01
—NALONAl OFfICE . o e e e 1
—TEVENUE TUING . . e ottt e e e e e e e e e e e e e e 2.05
AP B . L 1
Determinations Under 8 999(0 . . . .. . ..ot 5.03
Discussions Not Binding on Service
—at pre-submiSSION CONTEIENCE . . . . . . .o e e e e e e e e et e e e 11.07
—informal OpinNioN EXPreSSEd . . . . . ... e 10.05
—0ral @0VICE 10 tAXPAYEIS . . o ottt e e e e e 2.06(2)

Employee Plans and Exempt Organizations
— jurisdiction of Commissioner, Tax Exempt and Government Entities Division . . ... ........ ... ... 4.02
—USEE BB S . . 4.02

Estate Tax Matters

—issuance of determination et erS . . . .. . e e ——— 6.02, 6.06
—issuance Of [etter rUIINGS . . . . . e e 5.05
UNAEE 8 2032A(C) . . v vttt e et e e e e e e 5.06
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Expeditious Handling of Letter Ruling and Determination

Letler REQUESES . . . . .ottt e e e 8.02(4)
Extension of Time
— 10 SChedule CONTEIENCE . . . .o e e e e e ————— 11.01
—to submit additional information . . . . ... ... e 10.06(2), 10.07(4), 11.06
Fax Transmission
—toreceivVe letter rUlING . .. ..o e e e e —— e e 8.02(5)
— to receive request for additional information . ... ... ... e 8.02(5)
—to submit additional iInformation . . . . ... ... e e 10.07(1)
—to submit letter ruling reqUEST . . . . ..o e e e 8.02(6)
Hand Delivery of Letter RUlINg REQUESES . . . . . . .ot e e 8.03(1)
NO-RUIE ArEaS . . . o e e e 7
Oral AdVICE 10 TaXPaAY IS . . . o ittt et e e e et e e e e e e e et e e e e e 2.06
Penalties of Perjury Statement
—form for letter ruling reqUEST . . . . . ..o e e 8.01(13)(a)
— form for submission of additional information . ... ... ... .. e e 10.07(1)
—required with draft letter ruling . . ... ... e e e e 10.09
— SIgNAtUre reqUITEMENTS . . . o oottt et e e e e e e e e e i e 8.01(13)(b)
Pending Letter Ruling Requests
—when to attach @ Copy 10 FEUIN . . ... oL e e e e e 8.04
EState taX MAEIS . . . . oo e e e 5.05
—when to notify national Office . . . ... ... e e 8.04
EStAte taX MAEIS . . . . . e e 5.05

Power of Attorney

— RO 2848 . 8.01(12) and 8.02(2)
copies sent to multiple represSentatives . . . ... ... e 8.02(2)(a)
original SENtt0 repreSEeNtatiVe . . . . . . ... e 8.02(2)(b)
NO COPY SENL L0 rEPreSENIAtIVES . . . . . oottt ettt e e e e e e e e e 8.02(2)(c)

— SIgNAtUre rEQUITEMENTS . . . et e e e e e e e e e e e e 8.01(12)

Public Disclosure of Information Letters . . ... ... . . 16

—public inspection Under 8 6110 . . .. ... e e 8.01(9)

— SIgNAtUre reqUITEMENTS . . . . .t e et et e e e e e e e e e 8.01(9)(c)

Representatives

— compliance with Treasury Department
CIrCUIAr NO. 230 . . o e e e 8.08

— power Of attorney reqUIred . . . . ... e e 8.01(12)

—PQUITEIMENTS . .ttt et e e e e e e 8.01(11)
employee, general partner, administrator . ... .. ... ... e e - e 22 8.01(10)
foreign repreSentative . . . .. ..o e e 8.01(11)

Retroactive Revocation or Modification

—Of determination [otlEr . . . . e e 13
request to limit retroactive effect . ... . . e e 13.02

—Of et er TUIING . oo 12.03-12.10
request to limit retroactive effect . . .. ... 12.11
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Revenue Rulings

—effecton aletter rUlING . .. ... e e ———— 12.04
—request to limit retroactive effeCt . .. ... . e e 12.11
Sample of a Letter Ruling ReqUESL . . . . . ... e 8.01(¥Endikmp
Section 301.9100 Relief. . . . . o e 5.02
SeCtion 367 RUINGS . . ... e ——— e 5.04
Status of Letter Ruling and Determination Letter ReqUESES . . . . ... e 8.06
Substantially Identical Letter Rulings . .. ... . e 8.02(8), 10.10, 15.07, Appendix A
User Fees
—schedule Of USEr TS . . . . o e e Appendix A
— USEr fEBS TEQUITEIMENTIS . . . o o ottt et e e e e e e e e 15
L0 FBOPEN CASE . o ittt et e i 10.06(3), 10.07(5)
Where to Send
—determination [etter reQUEST . . . . . . .. e e 8.03(2)
—letter rUlING FEQUEST . . o oo e e e 8.03(2)
additional iInformation . . ... ... e 10.07(2)
hand delivery . ... e 8.03(1)
Withdrawal of Letter Ruling and Determination Letter REqQUESTS . . . . ...ttt e 8.07
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APPENDIX A
SCHEDULE OF USER FEES

(A) FEE SCHEDULE
CATEGORY FEE

(1) User fee for a determination letter request.The user fee for each determination letter request
governed by Rev. Proc. 2000-1 (this revenue procedure). $275

(2) User fee for a request for an advance pricing agreement or a renewal of an advance pricing agreement See Rev.
Proc. 96-53

(3) User fee for a request for a letter ruling or closing agreementExcept for the user fees for advance

pricing agreements and renewals, the reduced fees provided in paragraph (A)(4) of this appendix, the user

fees provided in paragraph (A)(5) of this appendix, and the exemptions provided in section 15.04 of Rev.

Proc. 99-1 (this revenue procedure), the user fee for each request for a letter ruling or closing agreement under

the jurisdiction of the Associate Chief Counsel (Domestic), the Associate Chief Counsel (Employee Benefits

and Exempt Organizations), the Associate Chief Counsel (Enforcement Litigation), or the Associate Chief

Counsel (International) is as follows:

(a) Accounting periods
(i) Form 1128 (except as provided in paragraph (A)(4)(a) or (b) of this appendix) $600

(i) Requests made on Part Il of Form 2553 to use a fiscal year based on a business purpose
(except as provided in paragraph (A)(4)(a) or (b) of this appendix) $600

(iii) Letter ruling requests for extensions of time to file Form 1128, Form 8716, or
Part Il of Form 2553 under § 301.9100-3 (except as provided in paragraph
(A)(4)(a) or (b) of this appendix) $700

(b) Changes in Accounting Methods
(i) Form 3115 (except as provided in paragraph (A)(4)(a) or (b), or (5)(b) of this appendix) $1,200

(ii) Letter ruling requests for extensions of time to file Form 3115 under § 301.9100-3
(except as provided in paragraph (A)(4)(a) or (b), or (5)(c) of this appendix) $700

NOTE: No user fee is required if the change in accounting period or accounting method is permitted
to be made pursuant to a published automatic change revenue procedure. See section 9.03 of this
revenue procedure for the list of automatic change revenue procedures published and in effect as of
December 31, 1999.

(c) All other letter ruling requests (which includes accounting period and accounting method requests other
than those properly submitted on Form 1128, Part Il of Form 2553, or Form 3115) (except as provided in
paragraph (A)(4)(a) or (b), or (5)(a) of this appendix) $5,000

(d) Requests for closing agreements on a proposed transaction or on a completed transaction before a
return for the transaction has been filed in which a letter ruling on that transaction is not requested
or issued (except as provided in paragraph (A)(4)(a) or (b) of this appendix) $5,000

NOTE: A taxpayer that receives relief under § 301.9100-3 (for example, an extension of time to file Form 3115) will be

charged a separate user fee for the letter ruling request on the underlying issue (for example, the accounting peridéd or accoun
ing method application).
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CATEGORY FEE

(4) Reduced user fee for a request for a letter ruling or closing agreemenf reduced user fee is provided
in the following situations if the person provides the certification described in paragraph (B)(1) of this appendix:

(a) Request involves a personal tax issue from a person with gross income (as determined under paragraph
(B)(2) and (4) of this appendix) of less than $150,000 $500

(b) Request involves a business-related tax issue (for example, including home-office expenses, residential
rental property issues) from a person with gross income (as determined under paragraph (B)(3) and (4) of
this appendix) of less than $1 million $500

(5) User fee for substantially identical letter ruling requests or identical accounting method changes.
If the requirements of section 15.07 of Rev. Proc. 2000-1 (this revenue procedure) are satisfied, the user fee
for the following situations is as follows:

(a) Substantially identical letter rulings requested

Situations in which a taxpayer requests substantially identical letter rulings for multiple entities with a

common member or sponsor, or for multiple members of a common entity, for each additional letter

ruling request after the $5,000 fee or $500 reduced fee, as applicable, has been paid for the first letter

ruling request $200

NOTE: Each entity or member that is entitled to the user fee under paragraph (A)(5)(a) of this appendix, that receives relief
under § 301.9100-3 (for example, an extension of time to file an election) will be charged a separate user fee fouthe letter r
ing request on the underlying issue.

(b) Identical accounting method change requested on a single Form 3115

Situations in which a parent corporation requests the identical accounting method change on a single

Form 3115 on behalf of more than one member of a consolidated group, for each additional member of

the group seeking the identical accounting method change on the same Form 3115 after the $1,200 fee

or $500 reduced fee, as applicable, has been paid for the first member of the group $45

(c) Extension of time requested to file Form 3115 for an identical accounting method change

Situations in which a parent corporation requests an extension of time to file Form 3115 under

§ 301.9100-3 for the identical accounting method change on behalf of more than one member of a

consolidated group, for each additional member of the group seeking the identical accounting method

change on the same application after the $700 fee or $500 reduced fee, as applicable, has been paid for

the first member of the group $50

NOTE: A parent corporation and each member of a consolidated group that is entitled to the user fee under
paragraph (A)(5)(b) of this appendix, that receives an extension of time to file Form 3115 under § 301.9100-3
will be charged a separate user fee for the accounting method application.

(B) PROCEDURAL MATTERS

(1) Required certification. A person seeking a reduced user fee under paragraph (A)(4) of this appendix must provide the follow-
ing certification in order to obtain the reduced user fee:

(a) If a person is seeking a reduced user fee under paragraph (A)(4)(a) of this appendix, the person must certify in the reque
that his, her, or its gross income, as defined under paragraph (B)(2) and (4) of this appendix, is less than $150,860ftdk (th2 |
months) taxable year ending before the date the request is filed.

(b) If a person is seeking a reduced user fee under paragraph (A)(4)(b) of this appendix, the person must certifyefst the requ

that his, her, or its gross income, as defined under paragraph (B)(3) and (4) of this appendix, is less than $1 milliast forllthe
(12 months) taxable year ending before the date the request is filed.
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(2) Gross income for a request involving a personal tax issud=or purposes of the reduced user fee provided in paragraph
(A)(4)(a) of this appendix of—

(a) U.S. citizens and resident alien individuals, domestic trusts, and domestic estatgspss income” is equal to “total in-
come” as reported on their last federal income tax return (as amended) filed for a full (12 months) taxable year endimg before
date the request is filed, plus any interest income not subject to tax under § 103 (interest on state and local bonplsjidol: that
“Total income” is a line item on federal tax returns. For example, if the 1997 Form 1040, U.S. Individual Income TaxsRe&urn, i
most recent 12-month taxable year return filed by a U.S. citizen, “total income” on the Form 1040 is the amount entef&dl on line

In the case of a request for a letter ruling or closing agreement from a domestic estate or trust that, at the timeithiéledquest
has not filed a federal income tax return for a full taxable year, the reduced user fee in paragraph (A)(4)(a) of thisvalbpendix
apply if the decedent’s or (in the case of an individual grantor) the grantor’s total income as reported on the lastéaderain
return filed for a full taxable year ending before the date of death or the date of the transfer, taking into accounioasyraddit
quired to be made to total income described in this paragraph (B)(2)(a), is less than $150,000. In this case, the adetni®r or
trator of the decedent’s estate or the grantor must provide the certification required under paragraph (B)(1) of this appendix.

(b) Nonresident alien individuals, foreign trusts, and foreign estatesgross income” is equal to “total effectively connected
income” as reported on their last federal income tax return (as amended) filed for a full (12 months) taxable year eweding befor
date the request is filed, plus any income for the period from United States or foreign sources that is not taxable dxy Siatelit
whether by reason of § 103, an income tax treaty, § 871(h) (regarding portfolio interest), or otherwise, plus the totai anyount
fixed or determinable annual or periodical income from United States sources, the United States tax liability for wisitbdd$gati
withholding at the source. “Total effectively connected income” is a line item on federal tax returns. For example9Tf Hoerh9
1040NR, U.S. Nonresident Alien Income Tax Return, is the most recent 12-month taxable year return filed by a nonredident alien
dividual, “total effectively connected income” on the Form 1040NR is the amount entered on line 23.

In the case of a request for a letter ruling or closing agreement from a foreign estate or trust that, at the time thdilestjuest
has not filed a federal income tax return for a full taxable year, the reduced user fee in paragraph (A)(4)(a) of thisvalpendix
apply if the decedent’s or (in the case of an individual grantor) the grantor’s total income or total effectively conreugdasc
relevant, as reported on the last federal income tax return filed for a full taxable year ending before the date ofaldath of the
transfer, taking into account any additions required to be made to total income or total effectively connected incomerdescribed
spectively in paragraph (B)(2)(a) of this appendix or in this paragraph (B)(2)(b), is less than $150,000. In this casejdherex
administrator of the decedent’s estate or the grantor must provide the certification required under paragraph (B)(Peofdixis ap

(3) Gross income for a request involving a business-related tax issugor purposes of the reduced user fee provided in para-
graph (A)(4)(b) of this appendix of—

(a) U.S. citizens and resident alien individuals, domestic trusts, and domestic estatgspss income” is equal to gross in-
come as defined under paragraph (B)(2)(a) of this appendix, plus “cost of goods sold” as reported on the same fedepat@come ta
turn.

(b) Nonresident alien individuals, foreign trusts, and foreign estate$gross income” is equal to gross income as defined
under paragraph (B)(2)(b) of this appendix, plus “cost of goods sold” as reported on the same federal income tax return.

(c) Domestic partnerships and corporations;gross income” is equal to “total income” as reported on their last federal in-
come tax return (as amended) filed for a full (12 months) taxable year ending before the date the request is filedpplysddest
sold” as reported on the same federal income tax return, plus any interest income not subject to tax under § 103 (iaterastion s
local bonds) for that period. If a domestic partnership or corporation is not subject to tax, “total income” and “cos sblgdod
are the amounts that the domestic partnership or corporation would have reported on the federal income tax return iiche domest
partnership or corporation were subject to tax.

“Cost of goods sold” and “total income” are line items on federal tax returns. For example, if the 1997 Form 1065, U.S. Part-
nership Return of Income, is the most recent 12-month taxable year return filed by a domestic partnership, “cost of gaonds sold”
“total income” on the Form 1065 are the amounts entered on lines 2 and 8, respectively, and if the 1997 Form 1120, U-S. Corpora
tion Income Tax Return, is the most recent 12-month taxable year return filed by a domestic corporation, “cost of goods sold” a
“total income” on the Form 1120 are the amounts entered on lines 2 and 11, respectively.
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If, at the time the request is filed, a domestic partnership or corporation subject to tax has not filed a federal inetume tax r
for a full taxable year, the reduced user fee in paragraph (A)(4)(b) of this appendix will apply if, in the aggregatagtseqpahie
shareholders’ gross income (as defined in paragraph (B)(3)(a), (b), (c), or (d) of this appendix, as applicable) is lasidlliban $1
for the last full taxable year ending before the date the request is filed. In this case, the partners or the sharehptderdarhs
certification required under paragraph (B)(1) of this appendix.

(d) Organizations exempt from income tax under “Subchapter F-Exempt Organizations” of the Codégross income” is
equal to the amount of gross receipts for the last full (12 months) taxable year ending before the date the requestudbtng ¢ette
closing agreement is filed.

(4) Special rules for determining gross incomeFor purposes of paragraph (B)(2) and (3) of this appendix, the following rules
apply for determining gross income.

(a) Gross income of individuals, trusts, and estates.
(1) In the case of a request from a married individual, the gross incomes (as defined in paragraph (B)(2) or (3) of this ap-
pendix, as applicable) of the applicant and the applicant’s spouse must be combined. This rule does not apply to amvimalividual

is legally separated from his or her spouse if the spouses do not file a joint income tax return with each other; and

(2) If there are two or more applicants filing the request, the gross incomes (as defined in paragraph (B)(2) or (3) of this a
pendix, as applicable) of the applicants must be combined.

(b) Gross income of domestic partnerships and corporations.

(1) Inthe case of a request from a domestic corporation, the gross income (as defined in paragraph (B)(3) of this appendix
of (i) all members of the applicant’s controlled group (as defined in § 1563(a)), and (ii) any related taxpayer that dsimtlwve
transaction on which the letter ruling or closing agreement is requested, must be combined; and

(2) Inthe case of a request from a domestic partnership, the gross income (as defined in paragraph (B)(3) of this appendi
of (i) the partnership, and (ii) any partner who owns, directly or indirectly, 50 percent or more of the capital intenéist orter-

est in the partnership, must be combined.

(c) Gross income of exempt organizationdf there are two or more organizations exempt from income tax under Subchapter
F filing the request, the gross receipts (as defined in paragraph (B)(3)(d) of this appendix) of the applicants must lbde combine
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APPENDIX B
SAMPLE FORMAT FOR ALETTER RULING REQUEST
INSTRUCTIONS

To assist you in preparing a letter ruling request, the Service is providing this sample format. You are not requireid to use t
sample format. If your request is not identical or similar to the sample format, the different format will not defer timmsiafera
your request.

(Insert the date of requgst

Internal Revenue Service

Associate Chief Couns@hsert one of

the following: Domestic, Employee Benefits
and Exempt Organizations, Enforcement
Litigation, or International)

Attn: CC:DOM:CORP:TSS

P.O. Box 7604

Ben Franklin Station

Washington, D.C. 20044

Dear Sir or Madam:

(Insert the name of the taxpayeequests a ruling on the proper treatmenirafeft the subject matter of the letter ruling re-
gues} under sectionitisert the numbérof the Internal Revenue Code.

[If the taxpayer is requesting expeditious handling, a statement to that effect must be attached to, or containedrinjlthg lette
request. The statement must explain the need for expeditious handling. See section 8.02(4) of Rev. Proc. 2000-1, 2G00-1 I.R.B
Hereafter, all references are to Rev. Proc. 2000—1 unless otherwise noted.]

A. STATEMENT OF FACTS
1. Taxpayer Information
[Provide the statements required by sections 8.01(1)(a), (b), and (c).]
2. Description of Taxpayer’s Business Operations
[Provide the statement required by section 8.01(1)(d).]
3. Facts Relating to Transaction
[The ruling request must contain a complete statement of the facts relating to the transaction that is the subject afilihg lette
guest. This statement must include a detailed description of the transaction, including material facts in any accompanying doc
ments, and the business reasons for the transaction. See sections 8.01(1)(e), 8.01(1)(f), and 8.01(2).]

B. RULING REQUESTED

[The ruling request should contain a concise statement of the ruling requested by the taxpayer. It is preferred thagéhefldregu
requested ruling be exactly the same that the taxpayer wishes to receive.]

C. STATEMENT OF LAW
[The ruling request must contain a statement of the law in support of the taxpayer’s views or conclusion and identifyngny pendi

legislation that may affect the proposed transaction. The taxpayer also is encouraged to identify and discuss anybalithverties
to be contrary to the position advanced in the ruling request. See sections 8.01(6), 8.01(7), and 8.01(8).]
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D. ANALYSIS

[The ruling request must contain a discussion of the facts and an analysis of the law. The taxpayer also is encourtfyeahisd iden
discuss any authorities believed to be contrary to the position advanced in the ruling request. See sections 8.01@)1401(6),
and 8.01(8).]

E. CONCLUSION
[The ruling request should contain a statement of the taxpayer’s conclusion on the ruling requested.]

F. PROCEDURAL MATTERS

1. Revenue Procedure 2000-1 Statements

a. [Provide the statement required by section 8.01(4) regarding whether the same issue in the letter ruling requesliés in an e
return of the taxpayer or in a return for any year of a related taxpayer.]

O

. [Provide the statement required by section 8.01(5)(a) regarding whether the Service previously ruled on the same or simila
issue for the taxpayer, a related taxpayer, or a predecessor.]

c. [Provide the statement required by section 8.01(5)(b) regarding whether the taxpayer, a related taxpayer, a predecessor,
any representatives previously submitted a request (including an application for change in accounting method) involving the
same or similar issue but withdrew the request before a letter ruling or determination letter was issued.]

d. [Provide the statement required by section 8.01(5)(c) regarding whether the taxpayer, a related taxpayer, or a predecess
previously submitted a request (including an application for change in accounting method) involving the same or a similar
issue that is currently pending with the Service.]

e. [Provide the statement required by section 8.01(5)(d) regarding whether, at the same time as this request, theatagpayer or
lated taxpayer is presently submitting another request (including an application for change in accounting method) involving
the same or similar issue to the Service.]

f. [Provide the statement required by section 8.01(6) regarding whether the law in connection with the letter ruling request i
uncertain and whether the issue is adequately addressed by relevant authorities.]

g. [If the taxpayer determines that there are no contrary authorities, a statement to that effect would be helpfulonSee secti
8.01(7).]

h. [If the taxpayer wants to have a conference on the issues involved in the letter ruling request, the ruling requesi-should
tain a statement to that effect. See section 8.02(7).]

i. [If the taxpayer is requesting a copy of any document related to the letter ruling request to be sent by facsindles{fax) tr
mission, the ruling request should contain a statement to that effect. See section 8.02(5).]

j- [If the taxpayer is requesting separate letter rulings on multiple issues, the letter ruling request should contagnttetate
that effect. See section 8.02(1).]

k. [If the taxpayer is seeking to obtain the user fee provided in paragraph (A)(5)(a) of Appendix A for substantiallyletentical
ter rulings, the letter ruling request must contain the statements required by section 15.07.]

2. Administrative

a. [The ruling request should state: “The deletions statement and checklist required by Rev. Proc. 2000-1 are enclosed.” S¢
sections 8.01(9) and 8.01(16).]

b. The ruling request should state: “The required user fednsie$( the amount of the feis enclosed.” See section 15 and
Appendix A.]
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c. [If the taxpayer’s authorized representative is to sign the letter ruling request or is to appear before the Servéotiam con
with the request, the ruling request should state: “A Power of Attorney is enclosed.” See sections 8.01(11), 8.01(12), and
8.02(2).]

Very truly yours,
(Insert the name of the taxpayer or the taxpayer’s autho-

rized representative)

By:

Signature Date

Typed or printed name of
person signing request

DECLARATION [See section 8.01(13).]

Under penalties of perjury, | declare that | have examined this request, including accompanying documents, and, torhe best of
knowledge and belief, the request contains all the relevant facts relating to the request, and such facts are truel comgtian
(Insert the name of the taxpayer)

By:

Signature Title Date

Typed or printed name of
person signing declaration

[If the taxpayer is a corporation that is a member of an affiliated group filing consolidated returns, the above declatatisn beu
signed and dated by an officer of the common parent of the group. See section 8.01(13).]
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APPENDIX C

CHECKLIST
IS YOUR LETTER RULING REQUEST COMPLETE?

INSTRUCTIONS

The Service will be able to respond more quickly to your letter ruling request if it is carefully prepared and completagreTo en
that your request is in order, use this checklist. Complete the five items of information requested before the chegldistaéins
question by circling “Yes,” “No,” or “N/A.” When a question contains a place for a page number, insert the page number (or num
bers) of the request that gives the information called for by a yes answer to a qugigtioaind date the checklist (as taxpayer or
authorized representative) and place it on top of your request.

If you are an authorized representative submitting a request for a taxpayer, you must include a completed checklist with the re
guest, or the request will either be returned to you or substantive consideration of it will be deferred until a complkéistdschec
submitted. If you are a taxpayer preparing your own request without professional assistance, an incomplete checklist will not
either cause the return of your request or defer substantive consideration of your requestiowever, you should still complete
as much of the checklist as possible and submit it with your request.

TAXPAYER'S NAME

TAXPAYER'’S I.D. NO.

DISTRICT HAVING AUDIT JURISDICTION

ATTORNEY/P.O.A.

PRIMARY CODE SECTION

CIRCLE ONE ITEM

Yes No 1. Does your request involve an issue under the jurisdiction of the Associate Chief Counsel (Domestic),
the Associate Chief Counsel (Employee Benefits and Exempt Organizations), the Associate Chief Coun-
sel (Enforcement Litigation), or the Associate Chief Counsel (International)? See section 3 of Rev. Proc.
2000-1, 2000-1 I.R.B. 4. For issues under the jurisdiction of other offices, see section 4 of Rev. Proc.
2000-1. (Hereafter, all references are to Rev. Proc. 2000-1 unless otherwise noted.)

Yes No 2. Have you read Rev. Proc. 2000-3, 2000-1 I.R.B. 103, and Rev. Proc. 2000-7, 2000-1 I.R.B. 227, to
see if part or all of the request involves a matter on which letter rulings are not issued or are ordinarily not
issued?

Yes No N/A 3. If your request involves a matter on which letter rulings are not ordinarily issued, have you given

compelling reasons to justify the issuance of a letter ruling? Before preparing your request, you may
want to call the branch in the Office of the Associate Chief Counsel (Domestic), the Office of the Associ-
ate Chief Counsel (Employee Benefits and Exempt Organizations), the Office of the Associate Chief
Counsel (Enforcement Litigation), or the Office of the Associate Chief Counsel (International) responsi-
ble for substantive interpretations of the principal Internal Revenue Code section on which you are seek-
ing a letter ruling to discuss the likelihood of an exception. For matters under the jurisdiction of—

(a) the Office of Associate Chief Counsel (Domestic) and the Office of Associate Chief Counsel
(Employee Benefits and Exempt Organizations), the appropriate branch to call may be obtained by call-
ing (202) 622-7560 (not a toll-free call);

(b) the Office of the Associate Chief Counsel (International), the appropriate branch to call may be
obtained by calling (202) 622-3800 (not a toll-free call); or
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(c) the Office of the Associate Chief Counsel (Enforcement Litigation), the appropriate branch to call
may be obtained by calling (202) 622-3600 (not a toll-free call).

4. If the request deals with a completed transaction, have you filed the return for the year in which the
transaction was completed? See sections 5.01, 5.05, 5.06, 5.07, 5.08, and 5.09.

5. Are you requesting a letter ruling on a hypothetical situation or question? See section 7.02.
6. Are you requesting a letter ruling on alternative plans of a proposed transaction? See section 7.02.

7. Are you requesting the letter ruling for only part of an integrated transaction? See sections 7.03 and
8.01(1).

8. Are you requesting the letter ruling for a business, trade, industrial association, or similar group con-
cerning the application of tax law to its members? See section 5.11.

9. Are you requesting the letter ruling for a foreign government or its political subdivision? See section
5.12.

10. Have you included a complete statement of all the facts relevant to the transaction? See section
8.01(1).

11. Have you submitted with the request true copies of all wills, deeds, and other documents relevant to
the transaction, and labeled and attached them in alphabetical sequence? See section 8.01(2).

12. Have you submitted with the request a copy of all applicable foreign laws, and certified English
translations of documents that are in a language other than English or of foreign laws in cases where Eng-
lish is not the official language of the foreign country involved? See section 8.01(2).

13. Have you included, rather than merely incorporated by reference, all material facts from the
documents in the request? Are they accompanied by an analysis of their bearing on the issues that speci-
fies the document provisions that apply? See section 8.01(3).

14. Have you included the required statement regarding whether the same issue in the letter ruling
request is in an earlier return of the taxpayer or in a return for any year of a related taxpayer? See section
8.01(4).

15. Have you included the required statement regarding whether the Service previously ruled on the
same or similar issue for the taxpayer, a related taxpayer, or a predecessor? See section 8.01(5)(a).

16. Have you included the required statement regarding whether the taxpayer, a related taxpayer, a
predecessor, or any representatives previously submitted a request (including an application for change in

accounting method) involving the same or similar issue but withdrew the request before the letter ruling

or determination letter was issued? See section 8.01(5)(b).

17. Have you included the required statement regarding whether the taxpayer, a related taxpayer, or
a predecessor previously submitted a request (including an application for change in accounting method)
involving the same or similar issue that is currently pending with the Service? See section 8.01(5)(c).

18. Have you included the required statement regarding whether, at the same time as this request, the
taxpayer or a related taxpayer is presently submitting another request (including an application for
change in accounting method) involving the same or similar issue to the Service? See section 8.01(5)(d).

19. Have you included the required statement of relevant authorities in support of your views? See
section 8.01(6).

20. Have you included the required statement regarding whether the law in connection with the request
is uncertain and whether the issue is adequately addressed by relevant authorities? See section 8.01(6).
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21. Does your request discuss the implications of any legislation, tax treaties, court decisions, regula-

tions, notices, revenue rulings, or revenue procedures that you determined to be contrary to the positiol
advanced? See section 8.01(7), which states that taxpayers are encouraged to inform the Service of sucl
authorities.

22. If you determined that there are no contrary authorities, have you included a statement to this effect
in your request? See section 8.01(7).

23. Have you included in your request a statement identifying any pending legislation that may affect the
proposed transaction? See section 8.01(8).

24. s the request accompanied by the deletions statement required by 8§ 6110? See section 8.01(9).
25. Have you (or your authorized representative) signed and dated the request? See section 8.01(10).
26. If the request is signed by your representative or if your representative will appear before the Service
in connection with the request, is the request accompanied by a properly prepared and signed power of

attorney with the signatory’s name typed or printed? See section 8.01(12).

27. Have you included, signed, and dated the penalties of perjury statement in the form required by
section 8.01(13)?

28. Are you submitting your request in duplicate if necessary? See section 8.01(14).

29. If you are requesting separate letter rulings on different issues involving one factual situation, have
you included a statement to that effect in each request? See section 8.02(1).

30. If you want copies of the letter ruling sent to more than one representative, does the power of attor-
ney contain a statement to that effect? See section 8.02(2)(a).

31. If you want the original of the letter ruling to be sent to a representative, does the power of attorney
contain a statement to that effect? See section 8.02(2)(b).

32. If you do not want a copy of the letter ruling to be sent to any representative, does the power of attor-
ney contain a statement to that effect? See section 8.02(2)(c).

33. If you are making a two-part letter ruling request, have you included a summary statement of the
facts you believe to be controlling? See section 8.02(3).

34. If you want your letter ruling request to be processed ahead of the regular order or by a specific date,
have you requested expeditious handling in the manner required by section 8.02(4) and stated a com
pelling need for such action in the request?

35. If you are requesting a copy of any document related to the letter ruling request to be sent by facsim-
ile (fax) transmission, have you included a statement to that effect?
See section 8.02(5).

36. If you want to have a conference on the issues involved in the request, have you included a request
for conference in the letter ruling request? See section 8.02(7).

37. Have you included the correct user fee with the request and made your check or money order payable
to the Internal Revenue Service? See section 15 and Appendix A to determine the correct amount.

38. If your request involves a personal tax issue and you qualify for the reduced user fee when gross

income is less than $150,000, have you included the required certification? See paragraphs (A)(4)(a) an
(B)(1) of Appendix A.
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Yes No N/A 39. If your request involves a business-related tax issue and you qualify for the reduced user fee when

Page gross income is less than $1 million, have you included the required certification? See paragraphs
(A)(4)(b) and (B)(1) of Appendix A.

Yes No N/A 40. If you qualify for the user fee for substantially identical letter rulings, have you included the required

Page information? See section 15.07(2) and paragraph (A)(5)(a) of Appendix A.

Yes No N/A 41. If you qualify for the user fee for a § 301.9100 request to extend the time for filing an identical

Page accounting method change on a single Form 3115, have you included the required information? See sec-
tion 15.07(3) and paragraph (A)(5)(c) of Appendix A.

Yes No N/A 42. If your request is covered by any of the guideline revenue procedures or notices, safe harbor revenue
procedures, or other special requirements listed in section 9, have you complied with all of the require-
ments of the applicable revenue procedure or notice?

Rev. Proc. List other applicable revenue procedures or notices, including checklists, used or relied upon in the
preparation of this letter ruling request (Cumulative Bulletin or Internal Revenue Bulletin citation not
required).

Yes No N/A 43. If you are requesting relief under § 7805(b) (regarding retroactive effect), have you complied with all

Page of the requirements in section 12.11?

Yes No 44. Have you addressed your request to the attention of Associate Chief Counsel (Domestic), the Asso-
ciate Chief Counsel (Employee Benefits and Exempt Organizations), the Associate Chief Counsel (En-
forcement Litigation), or the Associate Chief Counsel (International), as appropriate? The mailing ad-
dress is:

Internal Revenue Service

Attn: CC:DOM:CORP:TSS

P.O. Box 7604

Ben Franklin Station

Washington, D.C. 20044
However, if a private delivery service is used, the address is:

Internal Revenue Service

Attn: CC:DOM:CORP:TSS, Room 6561

1111 Constitution Avenue, N.W.

Washington, D.C. 20224
The package should be marked: RULING REQUEST SUBMISSION. Improperly addressed requests
may be delayed (sometimes for over a week) in reaching CC:DOM:CORP:TSS for initial processing.

Signature Title or Authority Date

Typed or printed name of

person signing checklist
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26 CFR 601.105: Examination of returns and claims for refund, credit, or abatement; determination of correct tax liability.

Rev. Proc. 2000-2

TABLE OF CONTENTS

SECTION 1. WHAT IS THE p. 77
PURPOSE OF THIS REVENUE
PROCEDURE?

SECTION 2. WHAT IS p. 78

TECHNICALADVICE?

SECTION 3. ON WHAT ISSUES p. 78

MAY TECHNICAL ADVICE BE

REQUESTED UNDER THIS .01 Issues under the jurisdiction of the Associate Chief Counsel (Domestic), the

PROCEDURE? Associate Chief Counsel (Employee Benefits and Exempt Organizations),
the Associate Chief Counsel (Enforcement Litigation), or the Associate
Chief Counsel (International)

.02 Issues involving shipowners’ protection and indemnity associations and cer-
tain homeowners associations

SECTION 4. ON WHAT ISSUES p. 79
MUST TECHNICAL ADVICE BE
REQUESTED UNDER DIFFERENT .01 Alcohol, tobacco, and firearms taxes
PROCEDURES?
.02 Employee plans and exempt organizations

.03 Farmers’ cooperatives

SECTION 5. MAY TECHNICAL p. 79

ADVICE BE REQUESTED .01 A §301.9100 request made during the course of an examination
UNDER § 301.9100 OR ON

ENVIRONMENTAL CLEANUP (1) A& 301.9100 request is a letter ruling request

COST ISSUES DURING THE

COURSE OF AN EXAMINATION? (2) Statute of limitations

(3) Address to send a 8 301.9100 request

(4) If the return is being examined or considered by an appeals office or a
federal court, the taxpayer must notify the national office and the na-
tional office will notify the district director, Chief, appeals office, or
government counsel

.02 A request on environmental cleanup cost issues made during the course of
an examination

(1) Taxpayer-initiated request

(2) Service-initiated request

SECTION 6. WHO IS p. 81

RESPONSIBLE FOR

REQUESTING TECHNICAL .01 District director or chief, appeals office, determines whether to request
ADVICE? technical advice

.02 Taxpayer may ask that issue be referred for technical advice
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REQUESTED?

p. 81
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p. 82
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.01 Uniformity of position lacking
.02 When technical advice can be requested

.03 At the earliest possible stage

.01 Pre-submission conference generally is permitted when district or appeals

office likely will request technical advice and all parties agree to request the
conference

.02 Purpose of a pre-submission conference

.03 Request for a pre-submission conference must be submitted in writing by

the district or appeals office

.04 Branch will contact the district or appeals office to arrange the pre-submis-

sion conference

.05 Pre-submission conference generally held in person

.06 Certain information required to be submitted to the national office prior to

the pre-submission conference

.07 Pre-submission conference may not be taped

.08 Discussion of substantive issues is not binding on the Service

.01 Statement of issues, facts, law, and arguments, and submission of relevant

foreign laws and documents in a language other than English

.02 Statement identifying information to be deleted from public inspection
.03 Transmittal Form 4463, Request for Technical Advice
.04 Number of copies of request to be submitted

.05 Power of attorney

.01 Taxpayer notified

.02 Conference offered

.03 If the taxpayer disagrees with the Service’s statement of facts

.04 If the Service disagrees with the taxpayer’s statement of facts

.05 If the interpretation of a foreign law or foreign document is a material fact

.06 If the taxpayer has not submitted the required deletions statement
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.07 Section 6104 of the Internal Revenue Code (Applications for exemption and
letter rulings issued to certain exempt organizations open to public inspec-
tion)

.08 Criminal or civil fraud cases

SECTION 11. HOW DOES A p. 88
TAXPAYER APPEAL A .01 Taxpayer notified of decision not to seek technical advice
DISTRICT DIRECTOR'’S OR
CHIEF, APPEALS OFFICE’S, .02 Taxpayer may appeal decision not to seek technical advice
DECISION NOT TO SEEK
TECHNICALADVICE? .03 Chief, examination division, or chief, appeals office, determines whether
technical advice will be sought
.04 Chief’s decision may be reviewed but not appealed
SECTION 12. HOW ARE p. 89
REQUESTS FOR TECHNICAL
ADVICE WITHDRAWN? .01 Taxpayer notified
.02 National office may provide views
SECTION 13. HOW ARE p. 89

CONFERENCES SCHEDULED?
.01 If requested, offered to the taxpayer when adverse technical advice proposed

.02 Normally held within 21 days of contact with the taxpayer
.03 21-day period will be extended if justified and approved
.04 Denial of extension cannot be appealed

.05 Entitled to one conference of right

.06 Conference may not be taped

.07 If requested and approved, conference will be delayed to address a request
for relief under § 7805(b)

.08 Service makes tentative recommendations
.09 Additional conferences may be offered
.10 Additional information submitted after the conference

.11 Under limited circumstances, may schedule a conference to be held by tele-
phone

SECTION 14. HOW IS STATUS p. 92
OF REQUEST OBTAINED?
.01 Taxpayer or the taxpayer’s representative may request status from the dis-
trict or appeals office

.02 National office will give status updates to the district director or chief, ap-
peals office

2000-1 I.R.B. 75 January 3, 2000



SECTION 15. HOW DOES THE p. 92
NATIONAL OFFICE PREPARE
THE TECHNICAL ADVICE .01 Delegates authority to branch chiefs
MEMORANDUM?
.02 Determines whether request has been properly made
.03 Contacts the district or appeals office to discuss issues

.04 Informs the district or appeals office if any matters in the request have been
referred to another branch or office

.05 Informs the district or appeals office if additional information is needed
.06 Informs the district or appeals office of the tentative conclusion

.07 If a tentative conclusion has not been reached, gives date estimated for ten-
tative conclusion

.08 Advises the district or appeals office if tentative conclusion is changed
.09 Generally does not discuss the tentative conclusion with the taxpayer
.10 Advises the district or appeals office of final conclusions

.11 If needed, requests additional information

.12 Requests taxpayer to send additional information to the national office and
a copy to the district director or chief, appeals office

.13 Informs the taxpayer when requested deletions will not be made
.14 Prepares reply in two parts
.15 Routes replies to appropriate office
SECTION 16. HOW DOES A p. 96
DISTRICT OR APPEALS
OFFICE USE THE .01 Generally applies advice in processing the taxpayer’s case
TECHNICALADVICE?
.02 Discussion with the taxpayer
.03 Gives copy to the taxpayer
.04 Taxpayer may protest deletions not made
.05 When no copy is given to the taxpayer
SECTION 17. WHAT IS THE p. 97
EFFECT OF TECHNICAL
ADVICE? .01 Applies only to the taxpayer for whom technical advice was requested
.02 Usually applies retroactively

.03 Generally applied retroactively to modify or revoke prior technical advice

.04 Applies to continuing action or series of actions until specifically with-
drawn, modified, or revoked
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SECTION 19. WHAT
SIGNIFICANT CHANGES
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REV. PROC. 99-27?

SECTION 20. WHAT IS THE
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DOCUMENTS?

SECTION 21. WHAT IS THE
EFFECTIVE DATE OF THIS
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DRAFTING INFORMATION
INDEX

SECTION 1. WHAT IS THE

PURPOSE OF THIS REVENUE
PROCEDURE?

Description of terms used in
this revenue procedure
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.05 Applies to continuing action or series of actions until material facts change

.06 Does not apply retroactively under certain conditions

p. 98
.01 Taxpayer may request that retroactivity be limited
.02 Form of request to limit retroactivity — continuing transaction before exam-

ination of return

.03 Form of request to limit retroactivity — in all other cases
.04 Taxpayer’s right to a conference

p. 99

p. 100

p. 100

p. 100
p. 101

This revenue procedure explains when and how the Associate Chief Counsel (Domestic),
the Associate Chief Counsel (Employee Benefits and Exempt Organizations), the Associ-
ate Chief Counsel (Enforcement Litigation), and the Associate Chief Counsel (Interna-
tional) give technical advice to a district director or a chief, appeals office. It also explains
the rights a taxpayer has when a district director or a chief, appeals office, requests techni-
cal advice regarding a tax matter.

For purposes of this revenue procedure—
(1) any reference to district director or district office includes their respective offices or,
when appropriate, the Assistant Commissioner (International) or the director of an Internal

Revenue Service Center;

(2) any reference to chief, appeals office, includes, when appropriate, the assistant re-
gional director of appeals (large case);

(3) any reference to chief, examination division, includes, when appropriate, the Direc-
tor, Employee Plans Examinations or the Director, Exempt Organizations Examinations;

(4) any reference to appeals officer includes, when appropriate, the team chief;
(5) the term “taxpayer” includes all persons subject to any provision of the Internal Rev-

enue Code (including issuers of 8 103 obligations) and, when appropriate, their represen-
tatives; and

Sec. 1
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Updated annually

SECTION 2. WHAT IS
TECHNICAL ADVICE?

SECTION 3. ON WHAT ISSUES
MAY TECHNICAL ADVICE BE
REQUESTED UNDER THIS
PROCEDURE?

Issues under the jurisdiction

of the Associate Chief Counsel
(Domestic), the Associate Chief
Counsel (Employee Benefits and
Exempt Organizations), the
Associate Chief Counsel
(Enforcement Litigation), or the
Associate Chief Counsel
(International)

Sec. 1
January 3, 2000

(6) the term “national office” refers to the Office of Associate Chief Counsel (Domestic),
the Office of Associate Chief Counsel (Employee Benefits and Exempt Organizations),
the Office of Associate Chief Counsel (Enforcement Litigation), or the Office of Associate
Chief Counsel (International), as appropriate.

The offices and titles in this revenue procedure are based on the current organization of
the Internal Revenue Service. We anticipate that these offices and titles will change as the
reorganization of the Service is implemented.

The revenue procedure is updated annually as the second revenue procedure of the year,
but may be modified or amplified during the year.

“Technical advice” means advice or guidance in the form of a memorandum furnished by
the national office upon the request of a district director or a chief, appeals office, submit-
ted in accordance with the provisions of this revenue procedure, in response to any techni-
cal or procedural question that develops during any proceeding on the interpretation and
proper application of tax law, tax treaties, regulations, revenue rulings, notices, or other
precedents published by the national office to a specific set of facts. Such proceedings in-
clude: (1) the examination of a taxpayer’s return; (2) the consideration of a taxpayer’s
claim for refund or credit; (3) any matter under examination or in appeals pertaining to
tax-exempt bonds or mortgage credit certificates; and (4) any other matter involving a spe-
cific taxpayer under the jurisdiction of the chief, examination division, or the chief, ap-
peals office. They also include processing and considering nondocketed cases in an ap-
peals office but do not include cases in which the issue in the case is in a docketed case for
any taxable year. If, however, a case is docketed for an estate tax issue of a taxpayer while
a request for technical advice on the same issue of the same taxpayer is pending, the na-
tional office may issue the technical advice memorandum if the appropriate appeals offi-
cer and government counsel agree, by memorandum, to the issuance of the technical ad-
vice memorandum.

Technical advice helps Internal Revenue Service personnel close cases and also helps es-
tablish and maintain consistent holdings throughout the Service. A district director or a
chief, appeals office, may raise an issue in any tax period, even though technical advice
may have been asked and furnished for the same or similar issue for another tax period.

Technical advice does not include legal advice furnished to the district or appeals office
in writing or orally, other than advice furnished pursuant to this revenue procedure. In ac-
cordance with section 11.01 of this revenue procedure, a taxpayer’s request for referral of
an issue to the national office for technical advice will not be denied merely because the
national office has provided legal advice, other than advice furnished pursuant to this rev-
enue procedure, to the district or appeals office on the matter.

.01 The instructions of this revenue procedure apply to requests for technical advice on
any issue under the jurisdiction of the Associate Chief Counsel (Domestic), the Associate
Chief Counsel (Employee Benefits and Exempt Organizations), or the Associate Chief
Counsel (International), and on certain issues under the jurisdiction of the Associate Chief
Counsel (Enforcement Litigation). See section 3 of Rev. Proc. 2000-1, this Bulletin, for
a description of the principal subject matters of jurisdiction.
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Issues involving shipowners’
protection and indemnity
associations and certain
homeowners associations

SECTION 4. ON WHAT
ISSUES MUST TECHNICAL
ADVICE BE REQUESTED
UNDER DIFFERENT
PROCEDURES?

Alcohol, tobacco, and
firearms taxes

Employee plans and
exempt organizations

Farmers’ cooperatives

SECTION 5. MAY TECHNICAL
ADVICE BE REQUESTED
UNDER § 301.9100 OR ON
ENVIRONMENTAL CLEANUP
COST ISSUES DURING THE
COURSE OF AN EXAMINATION?

A § 301.9100 request made

during the course of an
examination

2000-1 I.R.B.

.02 The jurisdiction of the Associate Chief Counsel (Domestic) extends to issuing
technical advice under § 526 (shipowners’ protection and indemnity associations) and
§ 528 (certain homeowners associations).

.01 The procedures for obtaining technical advice specifically applicable to federal
alcohol, tobacco, and firearms taxes under subtitle E of the Code are under the jurisdiction
of the Bureau of Alcohol, Tobacco and Firearms.

.02 The procedures for obtaining technical advice specifically on issues under the
jurisdiction of the Commissioner, Tax Exempt and Government Entities Division are
found in Rev. Proc. 2000-5, this Bulletin. However, the procedures under Rev. Proc.
2000- 2 (this revenue procedure) must be followed for obtaining technical advice on is-
sues pertaining to tax-exempt bonds and mortgage credit certificates.

.03 Even though the Associate Chief Counsel (Domestic) has jurisdiction for issuing
technical advice under § 521, the procedures under Rev. Proc. 2000-5 and Rev. Proc.
90-27, 1990-1 C.B. 514, as well as § 601.201(n) of the Statement of Procedural Rules (26
C.F.R. §601.201(n) (1999)), must be followed.

.01 A §301.9100 request made during the course of an examination

(1) A§301.9100 request is a letter rulingequest. A request for an extension of time for
making an election or other application for relief under § 301.9100-3 of the Procedure and
Administration Regulations is a letter ruling request even if the request is submitted after the
examination of the taxpayer’s return has begun or after the issues in the return are being con-
sidered by an appeals office or a federal court. Therefore, a § 301.9100 request should be
submitted pursuant to Rev. Proc. 2000-1 (including the payment of the applicable user fee
listed in Appendix A of Rev. Proc. 2000—13eesection 5.02 of Rev. Proc. 2000-1.

(2) Statute of limitations. The running of any applicable period of limitations is not
suspended for the period during which a § 301.9100 request has beenSidged.
§ 301.9100-3(d)(2). If the period of limitations on assessment under § 6501(a) for the
taxable year in which an election should have been made, or any taxable year that would
have been affected by the election had it been timely made, will expire before receipt of a
§ 301.9100 letter ruling, the Service ordinarily will not issue a § 301.9100 ruSeg.
§ 301.9100-3(c)(1)(ii). Therefore, the taxpayer must secure a consent under § 6501(c)(4)
to extend the period of limitations on assessment. Note that the filing of a claim for refund
under § 6511 does not extend the period of limitations on assessment. If § 301.9100 relief
is granted, the Service may require the taxpayer to consent to an extension of the period of
limitations on assessmerfhee§ 301.9100-3(d)(2).

(3) Address to send a § 301.9100 requedRursuant to section 8.03(1) of Rev. Proc.
2000- 1, a § 301.9100 request, together with the appropriate user fee, must be submitted
by the taxpayer to the Associate Chief Counsel (Domestic), the Associate Chief Counsel

Sec. 5.01(3)
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(Employee Benefits and Exempt Organizations), the Associate Chief Counsel (Enforce-
ment Litigation), or the Associate Chief Counsel (International), as appropriate. The
package should be marked: RULING REQUEST SUBMISSION. See Appendix A of
Rev. Proc. 2000-1 for the appropriate user fee.

(a) A8 301.9100 request should be sent to the following address:

Internal Revenue Service
Attn: CC:DOM:CORP:TSS
P.O. Box 7604

Ben Franklin Station
Washington, D.C. 20044

However, if a private delivery service is used, the address is:

Internal Revenue Service

Attn: CC:DOM:CORP:TSS, Room 6561
1111 Constitution Avenue, N.W.
Washington, D.C. 20224

(b) A §301.9100 request may also be hand delivered:

(i) To the drop box at the 12th Street entrance of 1111 Constitution Avenue, N.W., Wash-
ington, D.C.. No receipt will be given at the drop box. The package should be addressed
to:

Internal Revenue Service

Attn: CC:DOM:CORP:TSS, Room 6561
1111 Constitution Avenue, N.W.
Washington, D.C. 20224; or

(i) Between the hours of 8:15 a.m. and 5:00 p.m. to the courier’s desk at the main en-
trance of1111 Constitution Avenue, N.W., Washington, D.C.. A receipt will be given at
the courier’s desk. The package should be addressed to:

Courier’s Desk

Internal Revenue Service

Attn: CC:DOM:CORP:TSS, Room 6561
1111 Constitution Avenue, N.W.
Washington, D.C. 20224

(4) If the return is being examined or considered by an appeals office or a federal
court, the taxpayer must notify the national office and the national office will notify
the district director, chief, appeals officer, or government counsellf the taxpayer’s re-
turn for the taxable year in which an election should have been made, or any taxable year
that would have been affected by the election had it been timely made, is being examined
by a district office or considered by an appeals office or a federal court, the taxpayer must
notify the national office. See§ 301.9100-3(e)(4)(i) and section 5.02(3) of Rev. Proc.
2000-1. The national office will notify the appropriate district director, chief, appeals of-
ficer, or government counsel that a § 301.9100 request has been submitted to the national
office. The examining officer, appeals officer, or government counsel is not authorized to
deny consideration of a § 301.9100 request. The letter ruling will be mailed to the tax-
payer and a copy will be sent to the appropriate district director, appeals officer, or gov-
ernment counsel.

Arequest on environmental .02 Arequest on environmental cleanup cost issues made during the course of an
cleanup cost issues made during examination

the course of an examination

Sec. 5.01(3)
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District director or chief, appeals

office, determines whether to
request technical advice
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be referred for technical advice

SECTION 7. WHEN SHOULD
TECHNICAL ADVICE BE
REQUESTED?

Uniformity of position lacking

When technical advice
can be requested
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(1) Taxpayer-initiated request. If a taxpayer initiates a request for written guidance on

the tax treatment under 88 162, 165, 198, or 263 of environmental cleanup costs incurred
in projects that span several taxable years, including prior and future taxable years, and if
any project year is under examination or before an appeals office when the taxpayer initi-
ates the request, the request should be submitted pursuant to Rev. Proc. 98-17, 1998-1
C.B. 405. However, if this request involves no future taxable years, Rev. Proc. 2000-2
(this revenue procedure) applies. Arequest made pursuant to Rev. Proc. 98-17 is a letter
ruling request and requires the payment of the applicable user fee listed in Appendix A of
Rev. Proc. 2000-1. The procedures in Rev. Proc. 98-17 are available for a taxpayer-initi-
ated request submitted during the two-year period beginning on February 2, 1998.

(2) Service-initiated request.A district or appeals office may initiate a request for tech-
nical advice under Rev. Proc. 2000-2 (this revenue procedure) on the tax treatment of en-
vironmental cleanup costs.

.01 The district director or chief, appeals office, determines whether to request technical
advice on any issue being considered. Each request must be submitted through channels
and signed by a person who is authorized to sign for the district director or chief, appeals
office.

.02While a case is under the jurisdiction of a district director or chief, appeals office,
a taxpayer may request in writing or orally to the examining officer or appeals officer that
an issue be referred to the national office for technical advice.

.01 Technical advice should be requested when there is a lack of uniformity regarding
the disposition of an issue or when an issue is unusual or complex enough to warrant con-
sideration by the national office.

.02The provisions of this revenue procedure apply only to a case under the jurisdiction
of a district director or chief, appeals office. Technical advice may also be requested on is-
sues considered in a prior appeals disposition, not based on mutual concessions for the
same tax period of the same taxpayer, if the appeals office that had the case concurs in the
request.

A district director may not request technical advice on an issue if an appeals office is cur-
rently considering an identical issue of the same taxpayer (or of a related taxpayer within
the meaning of § 267 or a member of an affiliated group of which the taxpayer is also a
member within the meaning of § 1504). A case remains under the jurisdiction of the dis-
trict director even though an appeals office has the identical issue under consideration in
the case of another taxpayer (not related within the meaning of § 267 or § 1504) in an en-
tirely different transaction. With respect to the same taxpayer or the same transaction,
when the issue is under the jurisdiction of an appeals office and the applicability of more
than one kind of federal tax is dependent upon the resolution of that issue, a district direc-
tor may not request technical advice on the applicability of any of the taxes involved.

A district director or chief, appeals office, also may not request technical advice on an
issue if the same issue of the same taxpayer (or of a related taxpayer within the meaning of
§ 267 or a member of an affiliated group of which the taxpayer is also a member within
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the meaning of § 1504) is in a docketed case for the same taxpayer (or for a related tax-
payer or a member of an affiliated group of which the taxpayer is also a member) for any
taxable year. If, however, a case is docketed for an estate tax issue of a taxpayer while a
request for technical advice on the same issue of the same taxpayer is pending, the na-
tional office may issue the technical advice memorandum if the appropriate appeals offi-
cer and government counsel agree, by memorandum, to the issuance of the technical ad-
vice memorandum.

.030nce an issue is identified, all requests for technical advice should be made at the
earliest possible stage in any proceeding. The fact that the issue is raised late in the exam-
ination or appeals process should not influence, however, the district or appeals office’s
decision to request technical advice.

.01n an effort to promote expeditious processing of requests for technical advice, the
national office generally will meet with the district or appeals office and the taxpayer prior
to the time a request for technical advice is submitted to the national office. In cases
involving very complex issues, the district or appeals office and the taxpayer are en-
couraged to request a pre-submission conference. A request for a pre-submission con-
ference should be made, however, only after the district or appeals office determines that it
likely will request technical advice and only after all parties agree that a pre-submission
conference should be requested.

.0 pre-submission conference is intended to facilitate agreement between the parties
as to the appropriate scope of the request for technical advice, the factual information to be
included in the request for technical advice, any collateral issues that either should or
should not be included in the request for technical advice, and any other substantive or
procedural considerations that will allow the national office to provide the parties with
technical advice as expeditiously as possible.

A pre-submission conference is not intended to create an alternative procedure for deter-
mining the merits of the substantive positions advocated by the district or appeals office or
by the taxpayer. The conference is intended only to facilitate the overall technical advice
process.

.03A request for a pre-submission conference must be submitted in writing by the
district or appeals office. The request should identify the associate or assistant chief counsel
office expected to have jurisdiction over the request for technical advice. The request
should include a brief explanation of the primary issue so that an assignment to the appro-
priate branch can be made. Coordination with district counsel is strongly encouraged. If
the request involves a designated issue or industry under the Industry Specialization Pro-
gram, coordination with the issue or industry specialist is also strongly encouraged.

An original and one copy of the request should be submitted to the appropriate address
listed in section 9.03 of this revenue procedure.

.04 Within 5 working days after it receives the request, the branch assigned responsi-
bility for conducting the pre-submission conference will contact the district or appeals
office to arrange a mutually convenient time for the parties to meet in the national office.
The conference generally should be held within 30 calendar days after the district or ap-
peals office is contacted. The district or appeals office will be responsible for coordinating
with the taxpayer as well as with any other Service personnel whose attendance the district
or appeals office believes would be appropriate.
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.0%re-submission conferences generally will be held in person in the national office.
However, if the district or appeals office personnel or the taxpayer is unable to attend the
conference, the conference may be conducted by telephone.

.06 At least 10 working days before the scheduled pre-submission conference, the
district or appeals office and the taxpayer should submit to the national office a statement
of the pertinent facts (including any facts in dispute), a statement of the issues that the
parties would like to discuss, and any legal analysis, authorities, or background documents
that the parties believe would facilitate the national office’s understanding of the issues to
be discussed at the conference. The legal analysis provided for the pre-submission confer-
ence need not be as fully developed as the analysis that ultimately will accompany the re-
quest for technical advice, but it should allow the national office to become reasonably in-
formed regarding the subject matter of the conference prior to the meeting. The district or
appeals office or the taxpayer should ensure that the national office receives a copy of any
required power of attorney, preferably on Form 2848, Power of Attorney and Declaration
of Representative.

.0Because pre-submission conference procedures are informal, no tape, stenographic,
or other verbatim recording of a conference may be made by any party.

.0&ny discussion of substantive issues at a pre-submission conference is advisory only,
is not binding on the Service in general or on the Office of Chief Counsel in particular, and
cannot be relied upon as a basis for obtaining retroactive relief under the provisions of §
7805(b).

.0Whether initiated by the taxpayer or by a district or appeals office, a request for
technical advice must include the facts and the issues for which technical advice is
requested, a written statement clearly stating the applicable law and the arguments in
support of both the Service’s and the taxpayer’s positions on the issue or issues, and, if
applicable, the information required in sections 9.01(4) and 9.01(5) of this revenue proce-
dure with respect to the submission of relevant foreign laws and documents in a language
other than English. In addition, as part of the original technical advice request, the tax-
payer is encouraged to request that if the Service requests additional information from the
taxpayer, the Service does so by facsimile (fax) transmission. The procedures for request-
ing such document to be faxed are the same as those in section 15.11(1) of this revenue
procedure.

(1) If taxpayer initiates request for technical advice, taxpayer must submit state-
ment, copy of relevant foreign laws, and certified English translations of documents
in a language other than English. If the taxpayer initiates the request for technical ad-
vice, the taxpayer must submit to the examining officer or appeals officer, at the time the
taxpayer initiates the request:

(a) a written statement—
(i) stating the facts and the issues;
(ii) explaining the taxpayer’s position;
(i) discussing any relevant statutory provisions, tax treaties, court decisions,
regulations, revenue rulings, revenue procedures, notices, or any other authority support-

ing the taxpayer’s position; and

(iv) stating the reasons for requesting technical advice; and
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(b) the information required in sections 9.01(4) and 9.01(5) of this revenue pro-
cedure with respect to the submission of a copy of relevant foreign laws and certified Eng-
lish translations of documents in a language other than English, if applicable.

If the examining officer or appeals officer determines that technical advice will be re-
guested, the taxpayer’s statement, including the information required in sections 9.01(4)
and 9.01(5) of this revenue procedure, will be forwarded to the national office with the re-
guest for technical advice.

(2) If the Service initiates request for technical advice, taxpayer is encouraged to
submit statement, copy of relevant foreign laws, and certified English translations of
documents in a language other than Englishlf the request for technical advice is initi-
ated by a district or appeals office, the taxpayer is encouraged to submit the written state-
ment and information described in section 9.01(1) of this revenue procedure. If the tax-
payer chooses to submit this statement and information, the taxpayer and the district or
appeals office should determine a mutually agreed date for the submission of the tax-
payer’s statement and information so that it will be forwarded to the national office with
the request for technical advice.

If the request for technical advice is forwarded to the national office without the tax-
payer’s statement and information, and if the taxpayer chooses to submit the statement and
information, the taxpayer must submit the statement and information to the national office
within 21 calendar days after the request for technical advice has been forwarded. The tax-
payer must also send a copy of the statement and information to the district director or the
chief, appeals office. The procedures for requesting an extension of the 21-day period and
receiving approval of such extension are the same as those in section 15.11(3) of this rev-
enue procedure. If the national office does not receive the taxpayer’s statement and infor-
mation within the 21-day period, plus extensions granted by the assistant chief counsel,
the national office, at its discretion, may base its advice on the facts provided by the dis-
trict or appeals office.

(3) Statement of authorities contrary to taxpayer’s position Whether the request for
technical advice is initiated by the taxpayer or by a district or appeals office, the taxpayer
is also encouraged to comment on any legislation (or pending legislation), tax treaties,
regulations, revenue rulings, revenue procedures, or court decisions contrary to the tax-
payer’s position. If the taxpayer determines that there are no contrary authorities, a state-
ment to this effect would be helpful. If the taxpayer does not furnish either contrary au-
thorities or a statement that none exists, the Service, in complex cases or those presenting
difficult or novel issues, may request submission of contrary authorities or a statement that
none exists.

(4) Relevant parts of all foreign laws.Whether initiated by the taxpayer or by a district
or appeals office, a request for technical advice, and other statements forwarded to the na-
tional office with the request, must include a copy of the relevant parts of all foreign laws,
including statutes, regulations, administrative pronouncements, and any other relevant
legal authority. The documents submitted must be in the official language of the country
involved and must be copied from an official publication of the foreign government or an-
other widely available, generally accepted publication. If English is not the official lan-
guage of the country involved, the submission must also include a copy of an English lan-
guage version of the relevant parts of all foreign laws. This translation must be: (a) from
an official publication of the foreign government or another widely available, generally
accepted publication; or (b) a certified English translation submitted in accordance with
section 9.01(5) of this revenue procedure.

The taxpayer or the district or appeals office must identify the title and date of publica-

tion, including updates, of any widely available, generally accepted publication that it (or
its qualified translator) uses as a source for the relevant parts of the foreign law.
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The taxpayer and the district or appeals office are encouraged to inform the national of-
fice about and discuss the implications of any authority believed to interpret the foreign
law, such as pending legislation, treaties, court decisions, notices, or administrative deci-
sions. But see section 10.05 of this revenue procedure, stating that the national office may
refuse to provide technical advice if the interpretation of a foreign law or foreign docu-
ment is a material fact.

(5) Standards for acceptability of submissions of documents in a language other
than English and certified English translations of laws in a language other than Eng-
lish. Whether initiated by the taxpayer or by a district or appeals office, a request for tech-
nical advice, and other statements forwarded to the national office with the request, must
include an accurate and complete certified English translation of the relevant parts of all
contracts, wills, deeds, agreements, instruments, trust documents, proposed disclaimers, or
other documents in a language other than English. If the taxpayer or the district or appeals
office chooses to submit certified English translations of foreign laws, those translations
must be based on an official publication of the foreign government or another widely
available, generally accepted publication. In either case, the translation must be that of a
qualified translator and must be attested to by the translator. The attestation must contain:
(a) a statement that the translation submitted is a true and accurate translation of the for-
eign language document or law; (b) a statement as to the attestant’s qualifications as a
translator and as to that attestant’s qualifications and knowledge regarding income tax
matters; and (c) the attestant’'s name and address.

.02 The text of a technical advice memorandum is open to public inspection under
8§ 6110(a). The Service deletes certain information from the text before it is made
available for inspection. To help the Service make the deletions required by § 6110(c), the
taxpayer must provide a statement indicating the deletions desired (“deletions statement”).
If the taxpayer does not submit the deletions statement, the Service will follow the proce-
dures in section 10.06 of this revenue procedure.

A taxpayer who wants only names, addresses, and identifying numbers deleted should
state this in the deletions statement. If the taxpayer wants more information deleted, the
deletions statement must be accompanied by a copy of the technical advice request and
supporting documents on which the taxpayer should bracket the material to be deleted.
The deletions statement must indicate the statutory basis under § 6110(c) for each pro-
posed deletion.

If the taxpayer decides to ask for additional deletions before the technical advice memo-
randum is issued, additional deletions statements may be submitted.

The deletions statement must not appear in the request for technical advice but, instead,
must be made in a separate document.

The deletions statement must be signed and dated by the taxpayer or the taxpayer’s au-
thorized representative. A stamped signature is not permitted.

The taxpayer should follow these same procedures to propose deletions from any addi-
tional information submitted after the initial request for technical advice. An additional
deletions statement, however, is not required with each submission of additional informa-
tion if the taxpayer’s initial deletions statement requests that only names, addresses, and
identifying numbers are to be deleted and the taxpayer wants only the same information
deleted from the additional information.

.03 The district or appeals office should use Form 4463, Request for Technical Advice,
for transmitting a request for technical advice to the national office using the addresses
listed below.

Sec. 9.03
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Internal Revenue Service
Attn: CC:DOM:CORP:TSS
P.O. Box 7604
Ben Franklin Station
Washington, D.C. 20044

Internal Revenue Service
Attn: C:AP:CIIT
1099 14th Street, N.W.
Franklin Court Building
Washington, D.C. 20005

.04The district or appeals office must submit: (1) two copies of the request for technical
advice to the national office; and (2) one copy of the request for technical advice to the
issue or industry specialist if the request involves a designated issue or industry under the
Industry Specialization Program.

.05Any authorized representative, as described in section 8.01(11) of Rev. Proc. 2000-1,
whether or not enrolled to practice, must comply with Treasury Department Circular No.
230 (31 C.F.R. part 10 (1999)) and with the conference and practice requirements of the
Statement of Procedural Rules (26 C.F.R. § 601.501-601.509 (1999)). It is preferred that
Form 2848, Power of Attorney and Declaration of Representative, be used with regard to
requests for technical advice under this revenue procedure. An original, a copy, or a fax
transmission of the power of attorney is acceptable so long as its authenticity is not rea-
sonably disputed.

.01 Regardless of whether the taxpayer or the Service initiates the request for technical
advice, the district or appeals office: (1) will notify the taxpayer that technical advice is
being requested; and (2) at or before the time the request is submitted to the national of-
fice, will give to the taxpayer a copy of the arguments that were provided to the national
office in support of the Service’s position.

If the examining officer or appeals officer initiates the request for technical advice, he or
she will give to the taxpayer a copy of the statement of the pertinent facts and the issues
proposed for submission to the national office.

This section 10.01 does not apply to a technical advice memorandum described in section
10.08 of this revenue procedure.

.02When notifying the taxpayer that technical advice is being requested, the examining
officer or appeals officer will also tell the taxpayer about the right to a conference in the
national office if an adverse decision is indicated, and will ask the taxpayer whether such a
conference is desired.

.03If the examining officer or appeals officer initiates the request for technical advice,
the taxpayer has 10 calendar days after receiving the statement of facts and specific issues
to submit to that officer a written statement specifying any disagreement on the facts and
issues. A taxpayer who needs more than 10 calendar days must justify in writing the re-
guest for an extension of time. The extension is subject to the approval of the chief, exam-
ination division, or the chief, appeals office.

After receiving the taxpayer’s statement of the areas of disagreement, every effort should

be made to reach an agreement on the facts and the specific points at issue before the mat-
ter is referred to the national office. If an agreement cannot be reached, the district or ap-
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peals office will notify the taxpayer in writing. Within 10 calendar days after receiving the
written notice, the taxpayer may submit a statement of the taxpayer’s understanding of the
facts and the specific points at issue. Ataxpayer who needs more than 10 calendar days to
prepare the statement of understanding must justify in writing the request for an extension
of time. The extension is subject to the approval of the chief, examination division, or the
chief, appeals office. Both the statements of the taxpayer and the district or appeals office
will be forwarded to the national office with the request for technical advice.

When the district director or the chief, appeals office, and the taxpayer cannot agree on
the material facts and the request for technical advice does not involve the issue of
whether a letter ruling should be modified or revoked, the national office, at its discretion,
may refuse to provide technical advice. If the national office chooses to issue technical
advice, the national office will base its advice on the facts provided by the district or ap-
peals office.

If a request for technical advice involves the issue of whether a letter ruling should be
modified or revoked, the national office will issue technical advice.

.04If the taxpayer initiates the request for technical advice and the taxpayer’s statement
of the facts and issues is not wholly acceptable to the district or appeals office, the Service
will notify the taxpayer in writing of the areas of disagreement. The taxpayer has 10 cal-
endar days after receiving the written notice to reply to it. A taxpayer who needs more
than 10 calendar days must justify in writing the request for an extension of time. The ex-
tension is subject to the approval of the chief, examination division, or the chief, appeals
office.

If an agreement cannot be reached, both the statements of the taxpayer and the district or
appeals office will be forwarded to the national office with the request for technical ad-
vice. When the disagreement involves material facts essential to the preliminary assess-
ment of the case, the district director or the chief, appeals office, may refuse to refer a tax-
payer initiated request for technical advice to the national office.

If the district director or the chief, appeals office, submits a case involving a disagree-
ment of the material facts, the national office, at its discretion, may refuse to provide tech-
nical advice. If the national office chooses to issue technical advice, the national office
will base its advice on the facts provided by the district or appeals office.

.05 If the interpretation of a foreign law or foreign document is a material fact, the
national office, at its discretion, may refuse to provide technical advice. This section
10.05 applies whether or not the district or appeals office and the taxpayer dispute the in-
terpretation of a foreign law or foreign document. The interpretation of a foreign law or
foreign document means making a judgment about the import or effect of the foreign law
or document that goes beyond its plain meaning.

.06 When the district or appeals office initiates the request for technical advice, the
taxpayer has 10 calendar days after receiving the statement of facts and issues to be
submitted to the national office to provide the deletions statement required under §
6110(c). Seesection 9.02 of this revenue procedure. If the taxpayer does not submit the
deletions statement, the district director or the chief, appeals office, will tell the taxpayer
that the statement is required.

When the taxpayer initiates the request for technical advice and does not submit a dele-
tions statement with the request, the district director or the chief, appeals office, will ask
the taxpayer to submit the statement. If the district director or the chief, appeals office,
does not receive the deletions statement within 10 calendar days after asking the taxpayer
for it, the district director or the chief, appeals office, may decline to submit the request for
technical advice.

Sec. 10.06
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However, if the district director or the chief, appeals office, decides to request technical
advice, whether initiated by the district or appeals office or by the taxpayer, in a case in
which the taxpayer has not submitted the deletions statement, the national office will make
those deletions that the Commissioner of Internal Revenue determines are required by
§ 6110(c).

.07 The requirements for submitting statements and other materials or proposed
deletions in technical advice memorandums before public inspection is allowed do not
apply to requests for any documents to the extent that § 6104 applies.

.08 The provisions of this section (about referring issues upon the taxpayer’s request,
telling the taxpayer about the referral of issues, giving the taxpayer a copy of the argu-
ments submitted, submitting proposed deletions, and granting conferences in the national
office) do not apply to a technical advice memorandum described in § 6110(g)(5)(A) that
involves a matter that is the subject of or is otherwise closely related to a criminal or civil
fraud investigation, or a jeopardy or termination assessment.

In these cases, a copy of the technical advice memorandum is given to the taxpayer after
all proceedings in the investigations or assessments are complete, but before the Commis-
sioner mails the notice of intention to disclose the technical advice memorandum under §
6110(f)(1). The taxpayer may then provide the statement of proposed deletions to the na-
tional office.

.01 If the examining officer or appeals officer concludes that a taxpayer’s request for
referral of an issue to the national office for technical advice does not warrant referral, the
examining officer or appeals officer will tell the taxpayer. A taxpayer’s request for such a
referral will not be denied merely because the national office provided legal advice, other
than advice furnished pursuant to this revenue procedure, to the district or appeals office
on the matter.

.02ZIhe taxpayer may appeal the decision of the examining officer or appeals officer not
to request technical advice. To do so, the taxpayer must submit to that officer, within 10
calendar days after being told of the decision, a written statement of the facts, law, and ar-
guments on the issue and the reasons why the taxpayer believes the matter should be re-
ferred to the national office for technical advice. A taxpayer who needs more than 10 cal-
endar days must justify in writing the request for an extension of time. The extension is
subject to the approval of the chief, examination division, or the chief, appeals office.

.03 The examining officer or appeals officer submits the taxpayer’s statement through
channels to the chief, examination division, or the chief, appeals office, along with the
examining officer’s or appeals officer’s statement of why the issue should not be referred
to the national office. The chief determines on the basis of the statements whether techni-
cal advice will be requested.

If the chief determines that technical advice is not warranted and proposes to deny the re-
guest, the taxpayer is told in writing about the determination. In the letter to the taxpayer,
the chief states the reasons for the proposed denial (except in unusual situations when
doing so would be prejudicial to the best interests of the Government). The taxpayer has
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10 calendar days after receiving the letter to notify the chief of agreement or disagreement
with the proposed denial.

.04The taxpayer may not appeal the decision of the chief, examination division, or the
chief, appeals office, not to request technical advice from the national office. However, if
the taxpayer does not agree with the proposed denial, all data on the issue for which tech-
nical advice has been sought, including the taxpayer’s written request and statements, will
be submitted to the Assistant Commissioner (Examination), the Assistant Commissioner
(International), or the National Director of Appeals, as appropriate.

The Assistant Commissioner (Examination), the Assistant Commissioner (International),
or the National Director of Appeals, as appropriate, will review the proposed denial solely
on the basis of the written record, and no conference will be held with the taxpayer or the
taxpayer’s representative. The Assistant Commissioner (Examination), the Assistant
Commissioner (International), or the National Director of Appeals may consult with the
national office, if necessary, and will notify the district office or appeals office within 45
calendar days of receiving all the data regarding the request for technical advice whether
the proposed denial is approved or disapproved. The district office or appeals office will
then notify the taxpayer.

While the matter is being reviewed, the district office or appeals office suspends action
on the issue (except when the delay would prejudice the Government’s interest).

The provisions of this revenue procedure in regard to review of the proposed denial of a
request for technical advice continue to be applicable in those situations in which the au-
thority normally exercised by the district director or chief, appeals office, has been dele-
gated to another official.

.01 Once a request for technical advice has been sent to the national office, only a district
director or a chief, appeals office, may withdraw a request for technical advice. He or she
may ask to withdraw a request at any time before the responding transmittal memorandum
for the technical advice is signed.

The district director or the chief, appeals office, as appropriate, must notify the taxpayer
in writing of an intent to withdraw the request for technical advice except—

(1) when the period of limitations on assessment is about to expire and the taxpayer has
declined to sign a consent to extend the period; or

(2) when such notification would be prejudicial to the best interests of the Government.

If the taxpayer does not agree that the request for technical advice should be withdrawn,
the procedures in section 11 of this revenue procedure must be followed.

.02 When a request for technical advice is withdrawn, the national office may send its
views to the district director or the chief, appeals office, when acknowledging the with-
drawal request. In an appeals case, acknowledgment of the withdrawal request should be
sent to the appropriate appeals office, through the National Director of Appeals,
C:AP:CIIT. In appropriate cases, the subject matter may be published as a revenue ruling
or as a revenue procedure.

.01 If, after the technical advice request is analyzed, it appears that technical advice
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adverse to the taxpayer will be given, and if a conference has been requested, the taxpayer
will be informed, by telephone if possible, of the time and place of the conference.

.02 The conference must be held within 21 calendar days after the taxpayer is contacted.
If conferences are being arranged for more than one request for technical advice for the
same taxpayer, they will be scheduled to cause the least inconvenience to the taxpayer.
The national office will notify the examining officer or appeals officer of the scheduled
conference and will offer the examining officer or appeals officer the opportunity to attend
the conference. The Assistant Commissioner (Examination), the Assistant Commissioner
(International), the National Director of Appeals, the district director, or the chief, appeals
office, may designate other Service representatives to attend the conference in lieu of, or
in addition to, the examining officer or appeals officer.

.03An extension of the 21-day period will be granted only if the taxpayer justifies it in
writing and the assistant chief counsel of the office to which the case is assigned approves
the request. No extension will be granted without the approval of the assistant chief coun-
sel. Except in rare and unusual circumstances, the national office will not agree to an ex-
tension of more than 10 working days beyond the end of the 21-day period.

The taxpayer’s request for extension must be submitted before the end of the 21-day pe-
riod, and should be submitted sufficiently before the end of this period to allow the na-
tional office to consider, and either approve or deny, the request before the end of the 21-
day period. If unusual circumstances near the end of the 21-day period make a timely
written request impractical, the national office should be told orally before the end of the
period about the problem. The written request for extension must be submitted to the na-
tional office promptly after the oral request. The taxpayer will be told promptly (and later
in writing) of the approval or denial of a requested extension.

.04There is no right to appeal the denial of a request for extension. If the national office
is not advised of problems with meeting the 21-day period or if the written request is not
sent promptly after the national office is notified of problems with meeting the 21-day pe-
riod, the case will be processed on the basis of the existing record.

.05A taxpayer is entitled by right to only one conference in the national office unless one
of the circumstances discussed in section 13.09 of this revenue procedure exists. This
conference is normally held at the branch level and is attended by a person who has au-
thority to sign the transmittal memorandum (discussed in section 15.14 of this revenue
procedure) in his or her own name or on behalf of the branch chief.

When more than one branch has taken an adverse position on an issue in the request or
when the position ultimately adopted by one branch will affect another branch’s determi-
nation, a representative from each branch with authority to sign for the branch chief will
attend the conference. If more than one subject is discussed at the conference, the discus-
sion constitutes a conference for each subject.

To have a thorough and informed discussion of the issues, the conference usually is held
after the branch has had an opportunity to study the case. However, the taxpayer may re-
guest that the conference of right be held earlier in the consideration of the case than the
Service would ordinarily designate.

The taxpayer has no right to appeal the action of a branch to an assistant chief counsel or
to any other Service official. But see section 13.09 of this revenue procedure for situa-
tions in which the Service may offer additional conferences.

.08Because conference procedures are informal, no tape, stenographic, or other verba-
tim recording of a conference may be made by any party.
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.07 In the event of a tentatively adverse determination, the taxpayer may request, in
writing, a delay of the conference so that the taxpayer can prepare and submit a brief
requesting relief under § 7805(b) (discussed in section 18 of this revenue procedure). The
assistant chief counsel of the office to which the case is assigned will determine whether
to grant or deny the request for delaying the conference. If such request is granted, the
Service will schedule a conference on the tentatively adverse decision and the § 7805(b)
relief request within 10 days of receiving the taxpayer’s 8§ 7805(b) request. There is no
right to appeal the denial of a request for delaying the conference. See section 18.04 of
this revenue procedure for the conference procedures if the § 7805(b) request is made after
the conference on the substantive issues has been held.

.08he senior Service representative at the conference ensures that the taxpayer has full
opportunity to present views on all the issues in question. The Service representatives ex-
plain the tentative decision on the substantive issues and the reasons for it.

If the taxpayer requests relief under § 7805(b) (regarding limitation of retroactive effect),
the Service representatives will discuss the tentative recommendation concerning the re-
quest for relief and the reason for the tentative recommendation.

No commitment will be made as to the conclusion that the Service will finally adopt re-
garding the outcome of the § 7805(b) issue or on any other issue discussed.

.09The Service will offer the taxpayer an additional conference if, after the conference
of right, an adverse holding is proposed on a new issue or on the same issue but on
grounds different from those discussed at the first conference.

When a proposed holding is reversed at a higher level with a result less favorable to the
taxpayer, the taxpayer has no right to another conference if the grounds or arguments on
which the reversal is based were discussed at the conference of right.

The limitation on the number of conferences to which a taxpayer is entitled does not pre-
vent the national office from inviting a taxpayer to attend additional conferences, includ-
ing conferences with an official higher than the branch level, if national office personnel
think they are necessary. Such conferences are not offered as a matter of course simply
because the branch has reached an adverse decision. In general, conferences with higher
level officials are offered only if the Service determines that the case presents significant
issues of tax policy or tax administration and that the consideration of these issues would
be enhanced by additional conferences with the taxpayer.

In accordance with section 13.02 of this revenue procedure, the examining officer or ap-
peals officer will be offered the opportunity to participate in any additional taxpayer’s
conference, including a conference with an official higher than the branch level. Section
13.02 of this revenue procedure also provides that other Service representatives are al-
lowed to participate in the conference.

.10 Within 21 calendar days after the conference, the taxpayer must furnish to the
national office any additional data, lines of reasoning, precedents, etc., that the taxpayer
proposed and discussed at the conference but did not previously or adequately present in
writing. This additional information must be submitted by letter with a penalties of per-
jury statement in the form described in section 15.11(2) of this revenue procedure.

The taxpayer must also send a copy of the additional information to the district director
or the chief, appeals office, for comment. Any comments by the district director or the
chief, appeals office, must be furnished promptly to the appropriate branch in the national
office. If the district director or the chief, appeals office, does not have any comments, he
or she must notify the branch representative promptly.
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If the additional information would have a significant impact on the facts in the request for
technical advice, the national office will ask the district director or the chief, appeals office,
for comment on the facts contained in the additional information submitted. The district di-
rector or the chief, appeals office, will give the additional information prompt attention.

If the additional information is not received within 21 calendar days, the technical advice
memorandum will be issued on the basis of the existing record.

An extension of the 21-day period may be granted only if the taxpayer justifies it in writ-
ing and the assistant chief counsel of the office to which the case is assigned approves the
extension. Such extension will not be routinely granted. The procedures for requesting an
extension of the 21-day period and notifying the taxpayer of the Service’s decision are the
same as those in sections 13.03 and 13.04 of this revenue procedure.

.11 Infrequently, taxpayers request that their conference of right be held by telephone.
This request may occur, for example, when a taxpayer wants a conference of right but
believes that the issue involved does not warrant incurring the expense of traveling to
Washington, D.C.. If a taxpayer makes such a request, the branch chief, senior technician
reviewer (or senior technical reviewer), or assistant to the branch chief (or assistant branch
chief) of the branch to which the case is assigned will decide if it is appropriate in the par-
ticular case to hold the conference of right by telephone. If the request is approved, the
taxpayer will be advised when to call the Service representatives (not a toll-free call).

In accordance with section 13.02 of this revenue procedure, the examining officer or ap-
peals officer will be offered the opportunity to participate in the telephone conference.
Section 13.02 of this revenue procedure also provides that other Service representatives
are allowed to participate in the conference.

.01 The taxpayer or the taxpayer’s representative may obtain information on the status
of the request for technical advice by contacting the district or appeals office that
requested the technical advice. See section 15.09 of this revenue procedure concerning the
time for discussing the tentative conclusion with the taxpayer or the taxpayer’s representative.
See section 16.02 of this revenue procedure regarding discussions of the contents of the tech-
nical advice memorandum with the taxpayer or the taxpayer’s representative.

.02 The branch representative or branch chief assigned to the technical advice request
will give status updates on the request once a month to the district director or chief,
appeals office. In addition, a district director or a chief, appeals office, may get current in-
formation on the status of the request for technical advice by calling the person whose
name and telephone number are shown on the acknowledgment of receipt of the request
for technical advice.

See section 15.10 of this revenue procedure about discussing the final conclusions with
the district or appeals office. Further, the district director or the chief, appeals office, will
be notified at the time the technical advice memorandum is mailed.

.01 The authority to issue technical advice on issues under the jurisdiction of the As-
sociate Chief Counsel (Domestic) has largely been delegated to the branch chiefs in the
offices of the Assistant Chief Counsel (Corporate), the Assistant Chief Counsel (Financial
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Institutions and Products), the Assistant Chief Counsel (Income Tax and Accounting), and
the Assistant Chief Counsel (Passthroughs and Special Industries).

The branch chiefs in the Office of Associate Chief Counsel (Employee Benefits and Ex-
empt Organizations) and in the Office of Associate Chief Counsel (International) have
largely been delegated the authority to issue technical advice on issues under their juris-
diction.

The authority to issue technical advice on issues under the jurisdiction of the Associate
Chief Counsel (Enforcement Litigation) has largely been delegated to the branch chiefs in
the office of the Assistant Chief Counsel (General Litigation).

.02A request for technical advice generally is given priority and processed ex-
peditiously. As soon as the request for technical advice is assigned, the branch representa-
tive analyzes the file to see whether it meets all requirements of sections 6, 7, and 9 of this
revenue procedure.

However, if the request does not comply with the requirements of section 9.02 of this
revenue procedure relating to the deletions statement, the Service will follow the proce-
dure in the last paragraph of section 10.06 of this revenue procedure.

.03 Usually, within 21 calendar days after the branch receives the request for technical
advice, a representative of the branch telephones the district or appeals office to discuss
the procedural and substantive issues in the request that come within the branch’s jurisdic-
tion.

.04 If the technical advice request concerns matters within the jurisdiction of more than
one branch or office, a representative of the branch that received the original technical
advice request informs the district or appeals office within 21 calendar days of receiving
the request that—

(1) the matters within the jurisdiction of another branch or office have been referred to
the other branch or office for consideration; and

(2) arepresentative of the other branch or office will contact the district or appeals office
about the technical advice request within 21 calendar days after receiving it in accordance
with section 15.03 of this revenue procedure.

.05 The branch representative will inform the district or appeals office that the case is
being returned if substantial additional information is required to resolve an issue. Cases
should be returned for additional information when significant unresolved factual vari-
ances exist between the statement of facts submitted by the district or appeals office and
the taxpayer. Cases should also be returned if major procedural problems cannot be re-
solved by telephone. The district or appeals office should promptly notify the taxpayer of
the decision to return the case for further factual development or other reasons.

If only minor procedural deficiencies exist, the branch representative will request the ad-
ditional information in the most expeditious manner without returning the case. Within 21
calendar days after receiving the information requested, the branch representative will no-
tify the district or appeals office of the tentative conclusion and an estimated date by
which the technical advice memorandum will be mailed, or an estimated date when a ten-
tative conclusion will be made.

.06 If all necessary information has been provided, the branch representative informs the
district or appeals office of the tentative conclusion and the estimated date that the techni-
cal advice memorandum will be mailed.
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.07f a tentative conclusion has not been reached because of the complexity of the issue,
the branch representative informs the district or appeals office of the estimated date the
tentative conclusion will be made.

.08 Because the branch representative’s tentative conclusion may change during the
preparation and review of the technical advice memorandum, the tentative conclusion
should not be considered final. If the tentative conclusion is changed, the branch repre-
sentative will inform the district or appeals office.

.0Neither the national office nor the district or appeals office should advise the
taxpayer or the taxpayer’s representative of the tentative conclusion during consideration
of the request for technical advice. However, in order to afford taxpayers an appropriate
opportunity to prepare and present their position, the taxpayer or the taxpayer’s represen-
tative should be told the tentative conclusion when scheduling the adverse conference, at
the adverse conference, or in any discussion between the scheduling and commencement
of the adverse conference. See section 16.02 of this revenue procedure regarding discus-
sions of the contents of the technical advice memorandum with the taxpayer or the tax-
payer’s representative.

.10In all cases, the branch representative will inform the examining officer or appeals
officer of the national office’s final conclusions. The examining officer or appeals officer
will be offered the opportunity to discuss the issues and the national office’s final conclu-
sions before the technical advice memorandum is issued.

.11if, following the initial contact referenced in section 15.03 of this revenue procedure,
it is determined, after discussion with the branch chief or reviewer, that additional infor-
mation is needed, a branch representative will obtain the additional information from the
taxpayer or from the district director or the chief, appeals office, in the most expeditious
manner possible. Any additional information requested from the taxpayer by the national
office must be submitted by letter with a penalties of perjury statement within 21 calendar
days after the request for information is made.

(1) Request to receive a request for additional information by fax.To facilitate
prompt action on technical advice requests, the taxpayer is encouraged to request that if
the Service requests additional information from the taxpayer, the Service does so by fax.

A request to fax a copy of the request for additional information to the taxpayer or the
taxpayer’s authorized representative must be made in writing, either as part of the original
technical advice request or prior to the mailing of the request for additional information.
The request to fax must contain the fax number of the taxpayer or the taxpayer’s autho-
rized representative to whom the document is to be faxed.

Because of the unsecured nature of a fax transmission, the Service will take certain pre-
cautions to protect confidential information. For example, the Service will use a cover
sheet that identifies the intended recipient of the fax and the number of pages transmitted,
that does not identify the taxpayer by name or identifying number, and that contains a state-
ment prohibiting unauthorized disclosure of the document if a recipient of the faxed docu-
ment is not the intended recipient of the fax. Also, for example, the cover sheet should be
faxed in an order in which it will become the first page covering the faxed document.

(2) Penalties of perjury statement Additional information submitted to the national
office must be accompanied by the following declaratitunder penalties of perjury, |
declare that | have examined this information, including accompanying documents,
and, to the best of my knowledge and belief, the information contains all the relevant
facts relating to the request for the information, and such facts are true, correct, and
complete.” This declaration must be signed and dated by the taxpayer, not the taxpayer’s
representative. A stamped signature is not permitted.
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(3) 21-day period will be extended if justified and approvedA written request for an
extension of time to submit additional information must be received by the national office
within the 21-day period, giving compelling facts and circumstances to justify the pro-
posed extension. The assistant chief counsel of the office to which the case is assigned
will determine whether to grant or deny the request for an extension of the 21-day period.
No extension will be granted without the approval of the assistant chief counsel. Except
in rare and unusual circumstances, the national office will not agree to an extension of
more than 10 working days beyond the end of the 21-day period. There is no right to ap-
peal the denial of a request for extension.

(4) If the taxpayer does not submit additional information. If the national office does

not receive the additional information within the 21-day period, plus any extensions
granted by the assistant chief counsel, the national office will issue the technical advice
memorandum based on the existing record.

.12Vhether or not requested by the Service, any additional information submitted by
the taxpayer should be sent to the national office. Generally, the taxpayer needs only to
submit the original of the additional information to the national office. However, in
appropriate cases, the national office may request additional copies of the information.

Also, the taxpayer must send a copy to the district director or the chief, appeals office, for
comment. Any comments by the district director or the chief, appeals office, must be fur-
nished promptly to the appropriate branch in the national office. If the district director or
the chief, appeals office, does not have any comments, he or she must notify the branch
representative promptly.

.13 Generally, before replying to the request for technical advice, the national office
informs the taxpayer orally or in writing of the material likely to appear in the technical
advice memorandum that the taxpayer proposed be deleted but that the Service has deter-
mined should not be deleted.

If so informed, the taxpayer may submit within 10 calendar days any further information
or arguments supporting the taxpayer’s proposed deletions.

The Service attempts, if possible, to resolve all disagreements about proposed deletions
before the national office replies to the request for technical advice. However, the tax-
payer does not have the right to a conference to resolve any disagreements about material
to be deleted from the text of the technical advice memorandum. These matters, however,
may be considered at any conference otherwise scheduled for the request. See section
16.04 of this revenue procedure for the procedures to protest the disclosure of information
in the technical advice memorandum.

.14 The replies to technical advice requests are in two parts. Each part identifies the tax-
payer by name, address, identification number, and year or years involved.

The first part of the reply is a transmittal memorandum (Form M-6000). In unusual
cases, it is a way of giving the district or appeals office strategic advice that need not be
discussed with the taxpayer. If the transmittal memorandum provides more than the fact
that the technical advice memorandum is attached or the case is returned for further devel-
opment, the transmittal memorandum may constitute Chief Counsel Advice, as defined in
8§ 6110(i)(1), subject to disclosure under § 6110.

The second part is the technical advice memorandum, which contains—
(1) a statement of the issues;

(2) the conclusions of the national office;
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(3) a statement of the facts pertinent to the issues;

(4) a statement of the pertinent law, tax treaties, regulations, revenue rulings, and other
precedents published in the Internal Revenue Bulletin, and court decisions; and

(5) a discussion of the rationale supporting the conclusions reached by the national of-
fice.

The conclusions give direct answers, whenever possible, to the specific issues raised by
the district or appeals office. However, the national office is not bound by the precise
statement of the issues as submitted by the taxpayer or by the district or appeals office and
may reframe the issues to be answered in the technical advice memorandum. The discus-
sion of the issues will be in sufficient detail so that the district or appeals officials will un-
derstand the reasoning underlying the conclusion.

Accompanying the technical advice memorandum is a notice under § 6110(f)(1) of inten-
tion to disclose a technical advice memorandum (including a copy of the version proposed
to be open to public inspection and notations of third party communications under
§ 6110(d)).

.15Replies to requests for technical advice are addressed to the district director or the
chief, appeals office. Replies to requests from appeals should be routed to the appropriate
appeals office through the National Director of Appeals, C:AP:CIIT.

.01The district director or the chief, appeals office, must process the taxpayer’s case
on the basis of the conclusions in the technical advice memorandum unless—

(1) the district director or the chief, appeals office, decides that the conclusions reached
by the national office in a technical advice memorandum should be reconsidered;

(2) in the case of technical advice unfavorable to the taxpayer, the chief, appeals office,
decides to settle the issue under existing authority; or

(3) in the case of technical advice unfavorable to a Coordinated Examination Program
taxpayer on a coordinated issue within the Industry Specialization Program or Interna-
tional Field Assistance Specialization Program on which appeals has coordinated issue pa-
pers containing settlement guidelines or positions, the examination case manager decides
to settle the issue under the settlement authority delegated in Delegation Order No. 247,
1996-1 C.B. 356.

Except as provided in paragraph (1), (2), or (3) of this section 16.01, the conclusions in a
technical advice memorandum involving a § 103 obligation and the issuer of this obliga-
tion must be treated by the district director or the chief, appeals office, as applying to the
issuer and any holder of the obligation, unless the holder initiates a request for technical
advice on the same issue addressed in the technical advice memorandum involving the is-
suer, and the national office issues a technical advice memorandum involving that issue
and that holder.

.02The national office will not discuss the contents of the technical advice memoran-
dum with the taxpayer or the taxpayer’s representative until the taxpayer has been given a
copy by the district or appeals office. See section 15.09 of this revenue procedure con-
cerning the time for discussing the tentative conclusion with the taxpayer or the taxpayer’s
representative.
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.03The district director or the chief, appeals office, only after adopting the technical ad-
vice, gives the taxpayer—

(1) a copy of the technical advice memorandum described in section 15.14 of this rev-
enue procedure; and

(2) the notice under § 6110(f)(1) of intention to disclose the technical advice memoran-
dum (including a copy of the version proposed to be open to public inspection and nota-
tions of third party communications under § 6110(d)).

This requirement does not apply to a technical advice memorandum involving a criminal
or civil fraud investigation, or a jeopardy or termination assessment, as described in sec-
tion 10.08 of this revenue procedure.

.04 After receiving the notice under § 6110(f)(1) of intention to disclose the technical
advice memorandum, the taxpayer may protest the disclosure of certain information in it.
The taxpayer must submit a written statement within 20 calendar days identifying those
deletions not made by the Service that the taxpayer believes should have been made. The
taxpayer must also submit a copy of the version of the technical advice memorandum pro-
posed to be open to public inspection with brackets around the deletions proposed by the
taxpayer that have not been made by the national office.

Generally, the national office considers only the deletion of material that the taxpayer has
proposed be deleted or other deletions as required under § 6110(c) before the national office
reply is sent to the district director or the chief, appeals office. Within 20 calendar days after
it receives the taxpayer’s response to the notice under § 6110(f)(1), the national office must
mail to the taxpayer its final administrative conclusion about the deletions to be made.

.08f the national office tells the district director or the chief, appeals office, that a copy
of the technical advice memorandum should not be given to the taxpayer and the taxpayer
requests a copy, the district director or the chief, appeals office, will tell the taxpayer that
no copy will be given.

.01 A taxpayer may not rely on a technical advice memorandum issued by the Service
for another taxpayerSee8 6110(k)(3).

.02 Except in rare or unusual circumstances, a holding in a technical advice memoran-
dum that is favorable to the taxpayer is applied retroactively.

Moreover, because technical advice, as described in section 2 of this revenue procedure, is
issued only on closed transactions, a holding that is adverse to the taxpayer is also applied
retroactively, unless the Associate Chief Counsel (Domestic), the Associate Chief Counsel
(Employee Benefits and Exempt Organizations), the Associate Chief Counsel (Enforcement
Litigation), or the Associate Chief Counsel (International), as appropriate, exercises the dis-
cretionary authority under 8 7805(b) to limit the retroactive effect of the holding.

.03 A holding that modifies or revokes a holding in a prior technical advice memoran-
dum is applied retroactively, with one exception. If the new holding is less favorable to
the taxpayer than the earlier one, it generally is not applied to the period when the tax-
payer relied on the prior holding in situations involving continuing transactions.

.04 If a technical advice memorandum relates to a continuing action or a series of
actions, ordinarily it is applied until specifically withdrawn or until the conclusion is

Sec. 17.04
97 January 3, 2000



withdrawn, modified, or revoked

Applies to continuing action
or series of actions until
material facts change

Does not apply retroactively
under certain conditions

SECTION 18. HOW MAY
RETROACTIVE EFFECT
BE LIMITED?

Taxpayer may request that
retroactivity be limited

Sec. 17.05
January 3, 2000

modified or revoked by the enactment of legislation, the ratification of a tax treaty, a deci-

sion of the United States Supreme Court, or the issuance of regulations (temporary or
final), a revenue ruling, or other statement published in the Internal Revenue Bulletin.

Publication of a notice of proposed rulemaking does not affect the application of a techni-
cal advice memorandum.

.05 A taxpayer is not protected against retroactive modification or revocation of a
technical advice memorandum involving a continuing action or a series of actions
occurring after the material facts on which the technical advice memorandum is based
have changed.

.06Generally, a technical advice memorandum that modifies or revokes a letter ruling or
another technical advice memorandum is not applied retroactively either to the taxpayer to
whom or for whom the letter ruling or technical advice memorandum was originally is-
sued, or to a taxpayer whose tax liability was directly involved in such letter ruling or
technical advice memorandum if—

(1) there has been no misstatement or omission of material facts;

(2) the facts at the time of the transaction are not materially different from the facts on
which the letter ruling or technical advice memorandum was based,;

(3) there has been no change in the applicable law;

(4) in the case of a letter ruling, it was originally issued on a prospective or proposed
transaction; and

(5) the taxpayer directly involved in the letter ruling or technical advice memorandum acted
in good faith in relying on the letter ruling or technical advice memorandum, and the retroac-
tive modification or revocation would be to the taxpayer’s detriment. For example, the tax li-
ability of each shareholder is directly involved in a letter ruling or technical advice memoran-
dum on the reorganization of a corporation. However, the tax liability of a member of an
industry is not directly involved in a letter ruling or technical advice memorandum issued to
another member and, therefore, the holding in a modification or revocation of a letter ruling or
technical advice memorandum to one member of an industry may be retroactively applied to
other members of the industry. By the same reasoning, a tax practitioner may not obtain the
nonretroactive application to one client of a modification or revocation of a letter ruling or
technical advice memorandum previously issued to another client.

When a letter ruling to a taxpayer or a technical advice memorandum involving a tax-
payer is modified or revoked with retroactive effect, the notice to the taxpayer, except in
fraud cases, sets forth the grounds on which the modification or revocation is being made
and the reason why the modification or revocation is being applied retroactively.

.01 Under § 7805(b), the Associate Chief Counsel (Domestic), the Associate Chief
Counsel (Employee Benefits and Exempt Organizations), the Associate Chief Counsel
(Enforcement Litigation), or the Associate Chief Counsel (International), as the Commis-
sioner’s delegate, may prescribe the extent, if any, to which a technical advice memoran-
dum will be applied without retroactive effect.

A taxpayer for whom a technical advice memorandum was issued or for whom a techni-
cal advice request is pending may request that the Associate Chief Counsel (Domestic),
the Associate Chief Counsel (Employee Benefits and Exempt Organizations), the Associ-
ate Chief Counsel (Enforcement Litigation), or the Associate Chief Counsel (Interna-
tional), as appropriate, limit the retroactive effect of any holding in the technical advice

98 2000-1 I|.R.B.



Form of request to limit
retroactivity—continuing
transaction before examination
of return

Form of request to limit
retroactivity—in all
other cases

Taxpayer’s right
to a conference

2000-1 I.R.B.

memorandum or of any subsequent modification or revocation of the technical advice
memorandum.

When germane to a pending technical advice request, a taxpayer should request to limit
the retroactive effect of the holding of the technical advice memorandum early during the
consideration of the technical advice request by the national office. This § 7805(b) re-
guest should be made initially as part of that pending technical advice request. The na-
tional office, however, will consider a § 7805(b) request to limit the retroactive effect of
the holding if the request is made at a later time.

.02 When a technical advice memorandum that concerns a continuing transaction is
modified or revoked by, for example, issuance of a subsequent revenue ruling, or tempo-
rary or final regulation, a request to limit the retroactive effect of the modification or revo-
cation of the technical advice memorandum must be made in the form of a request for a
letter ruling if the request is submitted before an examination of the return pertaining to
the transaction that is the subject of the request for the letter ruling. The requirements for
a letter ruling request are given in sections 8 and 12.11 of Rev. Proc. 2000-1.

.03 In all other cases during the course of an examination of a taxpayer’s return by the
district director or during consideration of the taxpayer’s return by the chief, appeals
office (including when the taxpayer is informed that the district director or the chief, appeals
office, will recommend that a technical advice memorandum, letter ruling, or determination
letter previously issued to, or with regard to, the taxpayer be modified or revoked), a taxpayer’s
request to limit retroactivity must be made in the form of a request for technical advice.

The request must meet the general requirements of a technical advice request, which are
given in sections 6, 7, and 9 of this revenue procedure. The request must also—

(1) state that it is being made under § 7805(b);
(2) state the relief sought;

(3) explain the reasons and arguments in support of the relief sought (including a discus-
sion of the five items listed in section 17.06 of this revenue procedure and any other fac-
tors as they relate to the taxpayer’s particular situation); and

(4) include any documents bearing on the request.

The taxpayer’s request, including the statement that the request is being made under §
7805(b), must be submitted to the district director or the chief, appeals office, who must
then forward the request to the national office for consideration.

.04 When a request for technical advice concerns only the application of § 7805(b), the
taxpayer has the right to a conference in the national office in accordance with the provisions
of section 13 of this revenue procedure. In accordance with section 13.02 of this revenue pro-
cedure, the examining officer or appeals officer will be offered the opportunity to attend the
conference on the § 7805(b) issue. Section 13.02 of this revenue procedure also provides that
other Service representatives are allowed to participate in the conference.

If the request for application of § 7805(b) is included in the request for technical advice
on the substantive issues or is made before the conference of right on the substantive is-
sues, the § 7805(b) issues will be discussed at the taxpayer’s one conference of right.

If the request for the application of § 7805(b) is made as part of a pending technical ad-
vice request after a conference has been held on the substantive issues and the Service de-
termines that there is justification for having delayed the request, then the taxpayer will
have the right to one conference of right concerning the application of § 7805(b), with the
conference limited to discussion of this issue only.

Sec. 19.01
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SECTION 19. WHAT
SIGNIFICANT CHANGES
HAVE BEEN MADE TO
REV. PROC. 99-27?

SECTION 20. WHAT IS THE
EFFECT OF THIS REVENUE
PROCEDURE ON OTHER
DOCUMENTS?

SECTION 21. WHAT IS
THE EFFECTIVE DATE
OF THIS REVENUE
PROCEDURE?

DRAFTING INFORMATION

Sec. 19.01
January 3, 2000

.01 The titles in this revenue procedure are based on the current organization of the
Service. Accordingly, the Assistant Commissioner (Employee Plans and Exempt
Organizations) has been replaced by the Commissioner, Tax Exempt and Government
Entities Division

.02 Section 9.01(2) is amended in two respects if the taxpayer chooses to submit the written
statement and information of facts and arguments when the Service initiates the request for tech-
nical advice. First, the taxpayer and the district or appeals office should determine a mutually
agreed date for the submission of the taxpayer’s statement and information so that it will be for-
warded to the national office with the request for technical advice. Second, a 21-day time period
is provided for submitting the taxpayer’s statement and information to the national office when
the request for technical advice is forwarded to the national office without such statement and
information. If the national office does not receive the taxpayer’s statement and information
within the 21-day period, plus any extensions granted, the national office, at its discretion, may
base its advice on the facts provided by the district or appeals office.

.03 Section 9.03 is amended to provide the new address for appeals offices to send a re-
guest for technical advice.

.04 Section 9.05 is amended to conform to Notice N(39)1(10)3-1, dated October 22,
1999, which allows the submission of an original, a copy, or a fax of the power of attorney.

.05 Section 15.05 is amended to provide that the district or appeals office should

promptly notify the taxpayer of a decision to return the case for further factual develop-
ment or other reasons.

.06 Sections 15.11(1) through 15.11(3) of Rev. Proc. 99-2 have been redesignated as
sections 15.11(2) through 15.11(4) in this revenue procedure. New section 15.11(1) is
added to provide the procedures for receiving a request for additional information by fax.

Rev. Proc. 99-2, 1999-1 I.R.B. 73, is superseded.

This revenue procedure is effective January 10, 2000.

The principal author of this revenue procedure is Alan Cooper of the Office of Assistant
Chief Counsel (Passthroughs and Special Industries). For further information regarding
this revenue procedure for matters under the jurisdiction of—

(1) the Associate Chief Counsel (Domestic) or the Associate Chief Counsel (Employee
Benefits and Exempt Organizations), contact Mr. Cooper or Gregory Taitt at (202) 622-
3110 (not a toll-free call);

(2) the Associate Chief Counsel (International), contact Gerard Traficanti at (202) 622-
3619 (not a toll-free call);

(3) the Associate Chief Counsel (Enforcement Litigation), contact Alan C. Levine at
(202) 622-3610 (not a toll-free call);

(4) the Assistant Commissioner (Examination), contact Susan Blake at (202) 622-3664
(not a toll-free call); or

(5) the National Director of Appeals, contact Jean Cichaski at (202) 694-1816 (not a toll-free call).
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26 CFR 601.201: Rulings and determination has been added to the under study no-ruleSee Rev. Proc. 2000-1, page 4, this Bul-
letters. area to indicate that the Service will notetin, particularly section 7 captioned “Under
issue rulings as to whether a state law limA/hat Circumstances Does the Service Have

Rev. Proc. 2000-3 ited partnership electing underDiscretion to Issue Letter Rulings and Deter-
§ 301.7701-3 of the regulations to benination Letters?” for general instructions

SECTION 1. PURPOSE AND classified as an association taxable asamd other situations in which the Service will

NATURE OF CHANGES corporation has more than one class afot or ordinarily will not issue letter rulings

. stock for purposes of § 1361(b)(1)(D)or determination letters.

.01 The purpose of this revenue procerne Service will treat any request for a With respect to the items listed, revenue
dure is to update Rev. Proc. 99-3, 1999+,jing on whether a state law limited partulings or revenue procedures may be pub-
l.R.B. 103, as amplified and modified bynership is eligible to elect S corporatiorlished in the Internal Revenue Bulletin from
subsequent revenue procedures, by provideatys as a request for a ruling on whethéme to time to provide general guidelines re-
ing a revised list of those areas of the Intef e partnership complies  withgarding the position of the Service.
nal Revenue Code under the jurisdiction of 1361 (h)(1)(D).SeeRev. Proc. 99-51,  Additions or deletions to this revenue pro-
the Associate Chief Counsel (Domestic) andggg_57 | R.B. 760. cedure as well as restatements of items listed
the Associate Chief Counsel (Employee 5y o|q section 6.02, dealing withwill be made by modification of this revenue
Benefits and Exempt Organizations) relating 446 has been updated by deleting ceprocedure. Changes will be published as they
to issues on which the Internal Revenue Sl hrior references and adding refereccur throughout the year and will be incor-
vice will not issue letter rulings or determi-yceg to Rev. Proc. 99-49, 1999—5@orated annually in a new revenue procedure
nation letters. For alist of areas under the jyp g 725, and the Appendix thereto, angublished as the third revenue procedure of
risdiction of the Associate Chief CounseRq, proc 92_29,1992-1 C.B. 748.  the year. These lists should not be considered
all-inclusive. Decisions not to rule on individ-

(International) relating to international issues
on which the Service will not issue letter rul[SECTION 2. BACKGROUND AND ual cases (as contrasted with those that pre-
sent significant pattern issues) are not re-

ings or determination letters, see section 3 SCOPE OF APPLICATION
Rev. Proc. 2000-7 in this Bulletin. For a I|:st01 Background ported in this revenue procedure and will not

of areas under the jurisdiction of the Office .
of the Commissioner, Tax Exempt and Gov- Whenever appropriate in the interest dpe added to subsequent revisions.

ermment Entities Division relating to issuesSound tax administration, it is the pO”CyOZTﬁ'cope oprphcatlc(;n d t preclud
plans or plan amendments on which the Se?f the Service to answer inquiries of indi- |sbre\_/er_1ue pfroce ure ]?es noh p_rec; , de
vice will not issue letter rulings and determividuals and organizations regarding thefin® su E‘ 'SS'OT‘ 0 Ire(]q(flljes';s or te;]c n'(]ff"?‘ ad-
nation letters, see, respectively, section 8 §fatus for tax purposes and the tax effectd® to the National Office from other offices
Rev. Proc. 20004 in this Bulletin, and secof their acts or transactions, prior to th&f the Service.

tion 3.02 of Rev. Proc. 2000—6 in this Bulfiling of returns or reports that are re-gecTi0N 3. AREAS IN WHICH

letin. quired by the revenue laws. RULINGS OR DETERMINATION

.02 Changes There are, however, certain areas iDeTTERS WILL NOT BE ISSUED

(1) Old section 3.01(15), dealing withwhich, because of the inherently factual na-
§ 274, has been updated to cite a more riére of the problems involved, or for other .01 Specific questions and problems.

cent revenue procedure. reasons, the Service will not issue rulings or (1) Section 79.—Group-Term Life In-
(2) Old sections 3.01(22) and (24)petermination letters. These areas are sairance Purchased for Employees.—
dealing with the formation of a holdingforth in four sections of this revenue proceWhether a group insurance plan for 10 or
company under §§ 351 and 368(a)(1)(BYlure. Section 3 reflects those areas in whichore employees qualifies as group-term in-
are modified to indicate that the Servicé&ulings and determinations will not be is-surance, if the amount of insurance is not
will rule on transfers of stock to a con-sued. Section 4 sets forth those areas ¢domputed under a formula that would meet
trolled corporation where such transfergvhich they will not ordinarily be issued.the requirements of § 1.79-1(c)(2)(ii) of the
are undertaken prior to the distribution ofNot ordinarily” means that unique andincome Tax Regulations if the group con-
the stock of the controlled corporation ircompelling reasons must be demonstrated $isted of fewer than 10 employees.
a transaction qualifying under § 355justify the issuance of a ruling or determina- (2) Section 83.—Property Transferred
This exception to these no-rule provisiongon letter. Those sections reflect a numbén Connection with Performance of Ser-
is added to provide taxpayers with currertf specific questions and problems as well asces.—Whether a restriction constitutes
advice as to the Service’s practice in thigeneral areas. Section 5 lists specific areassubstantial risk of forfeiture, if the em-
area. for which the Service is temporarily not issuployee is a controlling shareholder. Also,
(3) Old section 4.01(11), dealing withing rulings and determinations because thosenether a transfer has occurred, if the
whether expenses are nondeductible cormatters are under extensive study. Finallgmount paid for the property involves a
muting expenses under 88 162 and 268ection 6 of this revenue procedure lists spaonrecourse obligation.
has been updated to cite a more recedific areas where the Service will not ordi- (3) Section 105(h).—Amount Paid to
revenue ruling. narily issue rulings because the Service hatighly Compensated Individuals Under
(4) New section 5.01(26), dealing withprovided automatic approval procedures fdbiscriminatory Self-Insured Medical Ex-
the § 1361 definition of an S corporationthese matters. pense Reimbursement Plan.—Whether,
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following a determination that a self-in-tions, in one taxable year or in each obr partly of the corporation’s promise to
sured medical expense reimbursemeseveral years, amounts forgiven by thpay an amount based on, or contingent on,
plan is discriminatory, that plan had pretaxpayer in each of several years by eruture earnings of the corporation, when
viously made reasonable efforts to comdorsement on the note. the promise to pay is contingent on work-
ply with tax anti-discrimination rules. (11) Section 213.—Medical, Dental,ing capital being maintained at a certain
(4) Section 117.—Qualified Scholar-Etc., Expenses.— Whether a capital eXevel, or any other similar contingency.
ships.—Whether an employer-relategpenditure for an item that is ordinarily (18) Section 302.—Distributions in Re-
scholarship or fellowship grant is excludi-used for personal, living, or family pur-demption of Stock.—Whether § 302(b) ap-
ble from the employee’s gross income, iposes, such as a swimming pool, has as fies to a redemption of stock, if after the
there is no intermediary private foundaprimary purpose the medical care of theedemption the distributing corporation
tion distributing the grants, as there wataxpayer or the taxpayer’s spouse or desses property that is owned by the share-
in Rev. Proc. 7647, 1976-2 C.B. 670. pendent, or is related directly to suctholder from whom the stock is redeemed
(5) Section 119.—Meals or Lodgingmedical care. and the payments by the corporation for
Furnished for the Convenience of the Em- (12) Section 264(b).—Certain Amountshe use of the property are dependent upon
ployer—Whether the value of meals oiPaid in Connection with Insurance Conthe corporation’s future earnings or are
lodging is excludible from gross incometracts.—Whether “substantially all” the pre-subordinate to the claims of the corpora-
by an employee who is a controllingmiums of a contract of insurance are paition’s general creditors. Payments for the
shareholder of the employer. within a period of 4 years from the date omse of property will not be considered to be
(6) Section 121 and former § 1034.—Exwhich the contract is purchased. Alsodependent upon future earnings merely be-
clusion of Gain from Sale of Principal Resiwhether an amount deposited is in paymentuse they are based on a fixed percentage
dence; Rollover of Gain on Sale of Principabf a “substantial number” of future premi-of receipts or sales.
Residence.—Whether property qualifies asms on such a contract. (19) Section 302.—Distributions in
the taxpayer’s principal residence. (13) Section 264(c)(1).—CertainRedemption of Stock.—Whether the ac-
(7) Section 125.—Cafeteria Plans.—Amounts Paid in Connection with Insurancejuisition or disposition of stock described
Whether amounts used to provide group=ontracts.—\Whether § 264(c)(1) applies. in § 302(c)(2)(B) has, or does not have, as
term life insurance under 8§ 79, accident (14) Section 269.—Acquisitions Made toone of its principal purposes the avoid-
and health benefits under 88 105 and 10&yvade or Avoid Income Tax.—Whether arance of federal income taxes within the
and dependent care assistance programgyuisition is within the meaning of § 269. meaning of that section, unless the facts
under § 129 are includible in the gross in- (15) Section 274.—Disallowance ofand circumstances are materially identical
come of participants and consideredertain Entertainment, Etc., Expenses.—to those set forth in Rev. Rul. 85-19,
“wages” for purposes of 88 3401, 3121Whether a taxpayer who is traveling awaj985-1 C.B. 94, Rev. Rul. 79-67, 1979-1
and 3306 when the benefits are offereffom home on business may, in lieu oC.B. 128, Rev. Rul. 77-293, 1977-2 C.B.
through a cafeteria plan. substantiating the actual cost of meal€91, Rev. Rul. 57-387, 1957-2 C.B. 225,
(8) Section 162.—Trade or Businessleduct a fixed per-day amount for meaRev. Rul. 56-584, 1956-2 C.B. 179, or
Expenses.—Whether compensation iexpenses that differs from the amounRev. Rul. 56-556, 1956-2 C.B. 177.
reasonable in amount. prescribed in the revenue procedure pro- (20) Section 302(b)(4) and (e).—Re-
(9) Section 163.—Interest.—The in-viding optional rules for substantiatingdemption from Noncorporate Shareholder
come tax consequences of transactions itihe amount of travel expenses for the pen Partial Liquidation; Partial Liquidation
volving “shared appreciation mortgage’riod in which the expense was paid or inBefined.—The amount of working capital
(SAM) loans in which a taxpayer, borrowingcurred, such as Rev. Proc. 97-59, 1997-8tributable to a business or portion of a
money to purchase real property, pays @.B. 593, or its successor, Rev. Produsiness terminated that may be distrib-
fixed rate of interest on the mortgage loa@8-64, 1998-2 C.B. 825. uted in partial liquidation.
below the prevailing market rate and will (16) Section 302.—Distributions in (21) Section 312.—Effect on Earnings and
also pay the lender a percentage of the aRedemption of Stock.—Whether § 302(b}Profits.—The determination of the amount of
preciation in value of the real property upompplies when the consideration given irarnings and profits of a corporation.
termination of the mortgage. This applies toedemption by a corporation consists en- (22) Section 351.—Transfer to Corpo-
all SAM arrangements where the loan prairely or partly of its notes payable, andation Controlled by Transferor.—
ceeds are used for commercial or businetise shareholder’s stock is held in escromwvhether § 351 applies to an exchange of
activities, or where used to finance a pelr as security for payment of the notestock for stock in the formation of a hold-
sonal residence, if the facts are not similar twith the possibility that the stock may oring company, and whether the taxpayer is
those described in Rev. Rul. 83-51, 1983-dill be returned to the shareholder in thesubject to the consequences of qualifica-
C.B. 48. (Also 88 61, 451, 461, 856, 100Xuture, upon the happening of specific detion under that section (such as nonrecog-
and 7701.) faults by the corporation. nition and basis consequences) that are
(10) Section 170.—Charitable, Etc., (17) Section 302.—Distributions inadequately addressed by a statute, regula-
Contributions and Gifts.—Whether a taxRedemption of Stock.—Whether § 302(bjJion, decision of the Supreme Court, tax
payer who advances funds to a charitabkgpplies when the consideration given itreaty, revenue ruling, revenue procedure,
organization and receives therefor aedemption by a corporation in exchangeotice, or other authority published in the
promissory note may deduct as contribufor a shareholder’s stock consists entirelinternal Revenue Bulletin. Transfers that
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do not involve the formation of a holdingclosely related to the subissue, and esxtion (such as nonrecognition and basis
company are not subject to this provisionplain why the subissue is not resolved bgonsequences) that are adequately ad-
For purposes of this provision, if suchthe authorities. The Service will requiredressed by a statute, regulation, decision
an exchange qualifies under both § 35the taxpayer or the taxpayer’'s representaf the Supreme Court, tax treaty, revenue
and another corporate restructuring provtive (as the Service deems appropriate) taling, revenue procedure, notice, or other
sion and the other provision is not covstate to the best of knowledge and beliefuthority published in the Internal Rev-
ered by this revenue procedure, the Sethat the transaction will (or will not) qual- enue Bulletin.
vice will treat any request for aify under 8 351 if the Service rules as the For purposes of this provision, if a trans-
qualification ruling under the other provi-taxpayer proposes on the subissue. action qualifies under both § 368(a)(1)(A)
sion as a request for a qualification ruling A taxpayer may seek a presubmissioand another corporate restructuring provi-
under § 351. Ataxpayer or the taxpayer’'sonference to determine whether a rulingion and the other provision is not covered
representative (as the Service deems apn the subissue can be obtained under thig this revenue procedure, the Service will
propriate) seeking a qualification rulingsection. Seesection 11.07 of Rev. Proc.treat any request for a qualification ruling
for such an exchange under any suc2000-1. If the Service issues a ruling on ander the other provision as a request for a
other provision must, accordingly, state taubissue, the ruling will state that no opingualification ruling under § 368(a)(1)(A).
the best of knowledge and belief that th@n is expressed as to whether the transai-taxpayer or the taxpayer’s representative
exchange does not qualify under § 351. tion in question qualifies under § 351. (as the Service deems appropriate) seeking
The Service will not rule on the qualifi- COLLATERAL ISSUES: Although a qualification ruling under any such other
cation of an exchange of stock under § 351he Service will not rule on the conseprovision must, accordingly, state to the
even if itis an integral part of a larger transquences of qualification of an exchangéest of knowledge and belief that the trans-
action that involves other issues upowf stock for stock in the formation of aaction does not qualify under
which the Service will rule and it is impos-holding company under § 351 if the con§ 368(a)(1)(A). The Service will continue
sible to determine the tax consequences séquences are adequately addressed byoaule on transactions that qualify under
the larger transaction without making a destatute, regulation, decision of the§ 368(a)(1)(G), even if they are also de-
termination with regard to the exchange oBupreme Court, tax treaty, revenue rulindined in § 368(a)(1)(A).
stock. However, in such event, the Serviceevenue procedure, notice, or other au- The Service will not rule on the qualifi-
will rule on the tax consequences of thé¢hority published in the Internal Revenuecation of a reorganization under
larger transaction, provided the taxpayer ddulletin, it will rule where the conse- § 368(a)(1)(A), even if it is an integral
the taxpayer’s representative (as the Sequences of qualification are not adepart of a larger transaction that involves
vice deems appropriate) states to the bestapfiately addressed by these authorities. Tther issues upon which the Service will
knowledge and belief that the exchangebtain a ruling on a collateral issue, theule and it is impossible to determine the
will (or will not) qualify under § 351. If the taxpayer or the taxpayer’s representativiax consequences of the larger transaction
Service issues a ruling on the larger trangas the Service deems appropriate) musithout determining the tax consequences
action, the ruling will state that no opinionstate to the best of knowledge and beliaif the reorganization. However, in such
is expressed as to whether or not the eidat the exchange qualifies under § 35kvent, the Service will rule on the tax con-
change qualifies under § 351. Notwithset forth the authorities most closely resequences of the larger transaction, pro-
standing the foregoing, the Service will ruldated to the collateral issue, and explaimided the taxpayer or the taxpayer’s rep-
on transfers of stock to a controlled corpowhy the collateral issue is not resolved byesentative (as the Service deems
ration where such transfers are undertakeéhese authorities. If the Service issues a@ppropriate) states to the best of knowl-
prior to the distribution of the stock of theruling on a collateral issue, the ruling willedge and belief that the reorganization
controlled corporation in a transaction qualstate that no opinion is expressed as twill (or will not) qualify under
ifying under § 355. whether the exchange in question qual§ 368(a)(1)(A). If the Service issues a
SUBISSUES: Additionally, the Servicefies under § 351. ruling on the larger transaction, the ruling
will have the discretion to rule on signifi- The Service will also continue to rule orwill state that no opinion is expressed as
cant subissues that must be resolved to desues that arise in connection with an exe whether or not the reorganization quali-
termine whether a transaction that is in thishange of stock for stock in the formatiorfies under § 368(a)(1)(A). For example,
no—rule area qualifies under § 351. Howef a holding company but do not depenthe Service will not rule on whether a
ever, the Service will only rule on theseipon or affect qualification under § 351. transaction constitutes a corporate reorga-
subissues if in the view of the Service they (23) Section 368(a)(1)(A).—Defini- nization within the meaning of
are significant and not clearly and adetions Relating to Corporate Reorganiza8 368(a)(1)(A), even if the larger transac-
guately addressed by a statute, regulatiotipns.—Whether a transaction constituteson also involves the issue of whether a
decision of the Supreme Court, tax treaty corporate reorganization within theprior distribution of stock in a subsidiary
revenue ruling, revenue procedure, noticeneaning of § 368(a)(1)(A), including acontaining assets unwanted by the acquir-
or other authority published in the Internatransaction that qualifies undering corporation qualifies under § 355.
Revenue Bulletin. § 368(a)(1)(A) by reason ofSeeRev. Rul. 78-251, 1978-1 C.B. 89.
To obtain a ruling on a subissue, th& 368(a)(2)(D) or § 368(a)(2)(E), andHowever, in such event, if the taxpayer or
taxpayer must explain the significance ofvhether the taxpayer is subject to the corthe taxpayer’s representative (as the Ser-
the subissue, set forth the authorities mosequences of qualification under that se&ice deems appropriate) states to the best
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of knowledge and belief that the mergeor the taxpayer’s representative (as thef the acquisition. However, in such
qualifies under § 368(a)(1)(A), the SerService deems appropriate) must state &vent, the Service will rule on the tax con-
vice will rule as to whether the prior stockthe best of knowledge and belief that theequences of the larger transaction, pro-
distribution qualifies under § 355. Suchransaction gualifies undervided the taxpayer or the taxpayer’s rep-
ruling will state that no opinion is ex-8 368(a)(1)(A), set forth the authoritiesesentative (as the Service deems
pressed as to whether or not the reorgamiiost closely related to the collateral issu@ppropriate) states to the best of knowl-
zation qualifies under § 368(a)(1)(A).  and explain why the collateral issue is naédge and belief that the acquisition will
SUBISSUES: Additionally, the Serviceresolved by these authorities. If the Servicgr will not) qualify under § 368(a)(1)(B).
will have the discretion to rule on signifi-issues a ruling on a collateral issue, the rulf the Service issues a ruling on the larger
cant subissues that must be resolved to dag will state that no opinion is expressed agansaction, the ruling will state that no
termine whether the transaction qualifieo whether the transaction in question quabpinion is expressed as to whether or not
under 8§ 368(a)(1)(A) (including transac4fies under § 368(a)(1)(A). the acquisition qualifies under
tions qualifying by reason of § 368(a)(2)(D) The Service will also continue to rule§ 368(a)(1)(B). Notwithstanding the
or § 368(a)(2)(E)). However, the Servicen issues that arise in connection with #oregoing, the Service will rule on trans-
will only rule on such subissues if in thetransaction under § 368(a)(1)(A) but dders of stock to a controlled corporation
view of the Service they are significant anshot depend upon or affect qualificationwhere such transfers are undertaken prior
not clearly and adequately addressed byumder § 368(a)(1)(A). to the distribution of the stock of the con-
statute, regulation, decision of the Supreme (24) Section 368(a)(1)(B).—Defini- trolled corporation in a transaction quali-
Court, tax treaty, revenue ruling, revenuéons Relating to Corporate Reorganizafying under § 355.
procedure, notice, or other authority pubtions.—Whether the acquisition of stock SUBISSUES: Additionally, the Ser-
lished in the Internal Revenue Bulletin. Tan the formation of a holding companyvice will have the discretion to rule on
obtain a ruling on such a subissue, the tagonstitutes a corporate reorganizatiosignificant subissues that must be re-
payer must explain the significance of thevithin the meaning of § 368(a)(1)(B), andsolved to determine whether a transaction
subissue, set forth the authorities mosthether the taxpayer is subject to the corthat is in this no-rule area qualifies under
closely related to the subissue, and explagequence of qualification under that se® 368(a)(1)(B). However, the Service
why the subissue is not resolved by theg@n (such as nonrecognition and basiwill only rule on these subissues if in the
authorities. The taxpayer or the taxpayersonsequences) that are adequately adiew of the Service they are significant
representative (as the Service deems appdressed by a statute, regulation, decisicaand not clearly and adequately addressed
priate) will also be required to state to thef the Supreme Court, tax treaty, revenuly a statute, regulation, decision of the
best of knowledge and belief that the transuling, revenue procedure, notice, or otheéBupreme Court, tax treaty, revenue ruling,
action will (or will not) qualify under authority published in the Internal Rev+evenue procedure, notice, or other au-
§ 368(a)(1)(A), if the Service rules as thenue Bulletin. Acquisitions of stock thatthority published in the Internal Revenue
taxpayer proposes on the subissue. do not involve the formation of a holdingBulletin. To obtain a ruling on a subissue,
A taxpayer may seek a presubmissionompany are not subject to this provisionthe taxpayer must explain the significance
conference to determine whether a ruling For purposes of this provision, if suchof the subissue, set forth the authorities
on the subissue can be obtained under thas acquisition of stock qualifies undemost closely related to the subissue, and
section.Seesection 11.07, Rev. Proc.both § 368(a)(1)(B) and another corporatexplain why the subissue is not resolved
2000-1. If the Service issues a ruling orestructuring provision, and the other proby these authorities. The Service will re-
a subissue, the ruling will state that nwision is not covered by this revenue proguire the taxpayer or the taxpayer’s repre-
opinion is expressed as to whether theedure, the Service will treat any requesentative (as the Service deems appropri-
transaction in question qualifies undefor a qualification ruling under the otherate) to state to the best of knowledge and
§ 368(a)(1)(A). provision as a request for a qualificatiorbelief that the acquisition will (or will
COLLATERAL ISSUES: Although ruling under § 368(a)(1)(B). A taxpayernot) qualify under 8§ 368(a)(1)(B), if the
the Service will not rule on the conseor the taxpayer’s representative (as th8ervice rules as the taxpayer proposes on
guences of qualification as a reorganizéService deems appropriate) seeking the subissue.
tion under § 368(a)(1)(A) if the conse-qualification ruling for such an acquisi- A taxpayer may seek a presubmission
guences are adequately addressed bytian under any such other provision mustonference to determine whether a ruling
statute, regulation, decision of theaccordingly, state to the best of knowlon the subissue can be obtained under this
Supreme Court, tax treaty, revenue rulinggdge and belief that the acquisition doesection. Seesection 11.07, Rev. Proc.
revenue procedure, notice, or other aurot qualify under § 368(a)(1)(B). 2000-1. If the Service issues a ruling on
thority published in the Internal Revenue The Service will not rule on the qualifi-a subissue, the ruling will state that no
Bulletin, it will rule where the conse- cation of an acquisition of stock undeiopinion is expressed on whether the ac-
guences of qualification are not ade8 368(a)(1)(B), even if it is an integralquisition in question qualifies under
guately addressed by these authoritiepart of a larger transaction that involveg 368(a)(1)(B).
For example, the Service will issue ather issues upon which the Service will COLLATERAL ISSUES: Although
§ 381(c)(4) ruling in connection with arule and it is impossible to determine théhe Service will not rule on the conse-
§ 368(a)(1)(A) reorganization. To obtairtax consequences of the larger transactiquence of qualification of an acquisition
a ruling on a collateral issue, the taxpayewxithout determining the tax consequencesf stock in the formation of a holding
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company under § 368(a)(1)(B) if the con{corporate charter amended to providappropriate) states to the best of knowl-
sequences are adequately addressed bpraferred stock with increased redemptiordge and belief that the reorganization
statute, regulation, decision of theand liquidation value, where common anavill (or will not) qualify under
Supreme Court, tax treaty, revenue rulingreferred stock held pro rata); § 368(a)(1)(F). If the Service issues a rul-
revenue procedure, notice, or other au- Rev. Rul. 55-112, 1955-1 C.B. 344ng on the larger transaction, the ruling
thority published in the Internal Revenudcommon stock exchanged for preferreaill state that no opinion is expressed as
Bulletin, it will rule where the conse- stock); and to whether or not the reorganization quali-
guences of qualification are not ade- Rev. Rul. 54-482, 1954-2 C.B. 14&ies under § 368(a)(1)(F).
guately addressed by these authorities. Told common stock exchanged for new SUBISSUES: Additionally, the Ser-
obtain a ruling on a collateral issue, theommon stock). vice will have the discretion to rule on
taxpayer or the taxpayer’s representative The above no-ruling area does nosignificant subissues that must be re-
(as the Service deems appropriate) muapply, however, to any corporate recapisolved to determine whether a transaction
state to the best of knowledge and belighlization that is an integral part of athat is in this no-rule area qualifies under
that the acquisition qualifies underarger transaction, if it is impossible to de§ 368(a)(1)(F). However, the Service will
§ 368(a)(1)(B), set forth the authoritiegermine the tax consequences of the largenly rule on such subissues if in the view
most closely related to the collateratransaction without making a determinaef the Service they are significant and not
issue, and explain why the collateral issuton with regard to the recapitalization. clearly and adequately addressed by a
is not resolved by these authorities. If the (27) Section 368(a)(1)(F).—Defini- statute, regulation, decision of the
Service issues a ruling on a collaterations Relating to Corporate ReorganizaSupreme Court, tax treaty, revenue ruling,
issue, the ruling will state that no opiniortions.—Whether a transaction constitutesevenue procedure, notice, or other au-
is expressed as to whether the acquisitian reorganization within the meaning othority published in the Internal Revenue
in guestion qualifies under § 368(a)(1)(F), and whether the taxpaydBulletin. To obtain a ruling on such a
§ 368(a)(1)(B). is subject to the consequences of qualifsubissue, the taxpayer must explain the
The Service will also continue to rule orncation under that section (such as norsignificance of the subissue, set forth the
issues that arise in connection with an acecognition and basis consequences) thatithorities most closely related to the
quisition of stock in the formation of aare adequately addressed by a statute, resgtbissue, and explain why the subissue is
holding company but do not depend upoulation, decision of the Supreme Courtnot resolved by these authorities. The
or affect qualification under § 368(a)(1)(B).tax treaty, revenue ruling, revenue proceService will require the taxpayer or the
(25) Section 368(a)(1)(B).—Defini- dure, notice, or other authority publishedaxpayer’s representative (as the Service
tions Relating to Corporate Reorganizain the Internal Revenue Bulletin. deems appropriate) to state to the best of
tions.—The acceptability of an estimation For purposes of this provision, if aknowledge and belief that the transaction
procedure or the acceptability of a spetransaction qualifies under bothwill (or will not) qualify under
cific sampling procedure to determine th& 368(a)(1)(F) and another corporate re§ 368(a)(1)(F), if the Service rules as the
basis of stock acquired by an acquiringtructuring provision, and the other provitaxpayer proposes on the subissue.
corporation in a reorganization describedion is not covered by this revenue proce- A taxpayer may seek a presubmission
in § 368(a)(1)(B). dure, the Service will treat any request foconference to determine whether a ruling
(26) Section 368(a)(1)(E).—Definitionsa qualification ruling under the other pro-on the subissue can be obtained under this
Relating to Corporate Reorganizations.—vision as a request for a qualification rulsection. Seesection 11.07, Rev. Proc.
Whether a transaction constitutes a corping under § 368(a)(1)(F). A taxpayer o2000-1. If the Service issues a ruling on
rate recapitalization within the meaning othe taxpayer’s representative (as the Seai- subissue, the ruling will state that no
§ 368(a)(1)(E) (or a transaction that alseice deems appropriate) seeking a qualifepinion is expressed on whether the trans-
qualifies under § 1036) when either (i) theation ruling under any such other proviaction in question qualifies under
transaction involves a closely held corposion must, accordingly, state to the best & 368(a)(1)(F).
ration or (ii) the issues involved are subknowledge and belief that the transaction COLLATERAL ISSUES: Although
stantially similar to those described in theloes not qualify under § 368(a)(1)(F). the Service will not rule on the conse-
following revenue rulings: The Service will not rule on the qualifi- quences of qualification as a reorganiza-
Rev. Rul. 82-34, 1982-1 C.B. 59 (concation of a reorganization undertion under § 368(a)(1)(F) if the conse-
tinuity of business enterprise); § 368(a)(1)(F), even if it is an integralquences are adequately addressed by a
Rev. Rul. 77-479, 1977-2 C.B. 11%art of a larger transaction that involvestatute, regulation, decision of the
(continuity of shareholder interest); other issues upon which the Service wilSupreme Court, tax treaty, revenue ruling,
Rev. Rul. 77-238, 1977-2 C.B. 115ule and it is impossible to determine theevenue procedure, notice, or other au-
(conversion of shares of one class of stodlax consequences of the larger transactighority published in the Internal Revenue
into shares of another class, as permittegithout determining the tax consequenceBulletin, it will rule where the conse-
by certificate of incorporation); of the reorganization. However, in suclquences of qualification are not ade-
Rev. Rul. 74-269, 1974-1 C.B. 87event, the Service will rule on the tax conguately addressed by these authorities. To
(major shareholder’s exchange of comsequences of the larger transaction, prebtain a ruling on a collateral issue, the
mon stock for preferred stock); vided the taxpayer or the taxpayer’s repraxpayer or the taxpayer’s representative
Rev. Rul. 56-654, 1956-2 C.B. 21&esentative (as the Service deem@s the Service deems appropriate) must
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state to the best of knowledge and beligfontractor’s participation in such a plan (43) Section 4980B.—Failure to Sat-
that the transaction qualifies undemay be issued. isfy Continuation Coverage Requirements
§ 368(a)(1)(F), set forth the authorities (32) Section 641.—Imposition of of Group Health Plans.—Whether an ac-
most closely related to the collateral issu€&ax.—Whether the period of administration is “gross misconduct” within the
and explain why the collateral issue is naion or settlement of an estate or a trugheaning of § 4980B(f)(3)(B). Seesec-
resolved by these authorities. If the Serfother than a trust described in § 664) idon 3.05 of Rev. Proc. 87-28, 1987-1
vice issues a ruling on a collateral issueeasonable or unduly prolonged. C.B. 770, 771.)

the ruling will state that no opinion is ex- (33) Section 642(c).—Deduction for (44) Section 7701.—Definitions.—
pressed as to whether the transaction lanounts Paid or Permanently Set Asid&he classification of an instrument that
guestion qualifies under 8 368(a)(1)(F). for a Charitable Purpose.—Allowance ohas certain voting and liquidations rights

The Service will also continue to rulean unlimited deduction for amounts sein an issuing corporation but whose divi-
on issues that arise in connection with aside by a trust or estate for charitabldend rights are determined by reference to
transaction under § 368(a)(1)(F) but dpurposes when there is a possibility thahe earnings of a segregated portion of the
not depend upon or affect qualificatiorthe corpus of the trust or estate may be ifissuing corporation’s assets, including as-
under § 368(a)(1)(F). vaded. sets held by a subsidiary.

(28) Section 425.—Substitution or As- (34) Section 664.—Charitable Re- .02 General Areas.
sumption of Incentive Stock Options.—mainder Trusts.—Whether the settlement (1) The results of transactions that lack
Whether the substitution of a new Incenef a charitable remainder trust upon tha bona fide business purpose or have as
tive Stock Option (“ISQ”) for an old ISO, termination of the noncharitable interestheir principal purpose the reduction of
or the assumption of an old 1SO, by ams made within a reasonable period ofederal taxes.
employer by reason of a corporate trangime. (2) A matter upon which a court deci-
action constitutes a modification which (35) Section 704(e).—Family Partnersion adverse to the Government has been
results in the issuance of a new option bghips.—Matters relating to the validity ofhanded down and the question of follow-
reason of failing to satisfy the spread test family partnership when capital is not ang the decision or litigating further has
requirement of § 425(a)(1) or the ratio testiaterial income producing factor. not yet been resolved.
requirement of § 1.425-1(a)(4). The Ser- (36) Section 856.—Definition of Real (3) A matter involving alternate plans
vice will continue to rule on the issue ofEstate Investment Trust.—Whether a comf proposed transactions or involving hy-
whether the new ISO or the assumption gforation whose stock is “paired” with orpothetical situations.
the old ISO gives the employee additiondlstapled” to stock of another corporation (4) A matter involving the federal tax
benefits not present under the old optiowill qualify as a real estate investmentonsequences of any proposed federal,
within the meaning of § 425(a)(2). trust under § 856, if the activities of thestate, local or municipal legislation. The

(29) Section 451.—General Rule forcorporations are integrated. Service may provide general information
Taxable Year of Inclusion.—The tax con- (37) Section 1034 (prior to TRA in response to an inquiry.
sequences of a non-qualified unfunded997).—See section 3.01(6), above. (5) Whether under Subtitle F (Procedure
deferred-compensation arrangement with (38) Section 1221.—Capital Asset Deand Administration) reasonable cause, due
respect to a controlling shareholder-emfined.—Whether specialty stock allocatedliligence, good faith, clear and convincing
ployee eligible to participate in theto an investment account by a registereevidence, or other similar terms that require
arrangement. specialist on a national securities exa factual determination exist.

(30) Section 451.—General Rule forchange is a capital asset. (6) Whether a proposed transaction would
Taxable Year of Inclusion.—The tax conse- (39) Section 1551.—Disallowance ofsubject the taxpayer to a criminal penalty.
guences of unfunded deferred-compenstie Benefits of the Graduated Corporate (7) A request that does not comply
tion arrangements where the arrangemerf&ates and Accumulated Earnings Credit.—with the provisions of Rev. Proc. 2000-1.
fail to meet the requirements of Rev. Prod/hether a transfer is within § 1551. (8) Whether, under the common law
92-65, 1992-2 C.B. 428, and Rev. Proc. (40) Section 2031.—Definition of rules applicable in determining the em-
71-19,1971-1 C.B. 698. Gross Estate.—Actuarial factors for valuployer-employee relationship, a profes-

(31) Sections 451 and 457.—Generdhg interests in the prospective gross esional staffing corporation (loan-out cor-
Rule for Taxable Year of Inclusion; De-tate of a living person. poration) or the subscriber is the
ferred Compensation Plans of State and (41) Section 2512.—Valuation of employer of individuals, if:

Local Governments and Tax-Exempt OrGifts.—Actuarial factors for valuing (i) the loan-out corporation hires em-
ganizations.—The tax consequences forospective or hypothetical gifts of aployees of the subscriber and assigns the
unidentified independent contractors irdonor. employees back to the subscriber, or
nonqualified unfunded deferred-compen- (42) Sections 3121, 3306, and 3401.— (ii) the loan-out corporation assigns in-
sation plans. This applies to plans estalDefinitions.—For purposes of determin-dividuals to subscribers for more than a
lished under § 451 by employers in théng prospective employment statustemporary period (1 year or longer).
private sector and to plans of state andhether an individual will be an em-

local governments and tax-exempt orggeloyee or an independent contractor. AECTION 4. AREAS IN WHICH

nizations under § 457. However, a rulinguling with regard to prior employmentRULINGS OR DETERMINATION

with respect to a specific independenstatus may be issued. LETTERS WILL NOT ORDINARILY
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BE ISSUED ages, etc. is a proper allocation for feder&3.
. . tax purposes. (11) Sections 162 and 262.—Trade or

.01 Specific questions and problems. (7) gection 141.—Private Activity Business Expenses: Personal, Living, and

(1) Sections 38, 39, 46, and 48.—Genggng: Qualified Bond.—With respect toFamily Expenses.—Whether expenses
eral Business Credit; Carryback and Catyqyests made pursuant to Rev. Proare nondeductible commuting expenses,
ryforward of Unused Credits; Amount ofgg_33 19881 C.B. 835, whether state @xcept for situations governed by Rev.
Credit; Energy Credit; Reforestationgca) ponds will meet the “private busi-Rul. 997, 1999-5 I.R.B. 4.
Credit.—Application of these sectionspegs yse test” and the “private security or (12) Section 163.—See section
where the formal ownership of property is;ayment test” under § 141(b)(1) and (2%.01(3), above.
in a party other than the taxpayer, excepf sjtuations in which the proceeds are (13) Section 167.—Depreciation.
when title is held merely as security. used to finance certain output facilities (i) Useful lives of assets.

(2) Section 61.—Gross Income Déxng, pursuant to a contract to take, or take (i) Depreciation rates.
fined —Determination as to who is the trug pay for, a nongovernmental person pur- (i) Salvage value of assets.
owner of property in cases involving thechases 30 percent or more of the actual (14) Sections 167 and 168.—Depreci-
sale of securities, or participation interestgyinyt of the facility but 10 percent or lesstion; Accelerated Cost Recovery Sys-
therein, where the purchaser has the Cogf the subparagraph (5) output of the falem.—Application of those sections
tractual right to cause the securities, or pagjlity as defined in § 1.103—7(b)(5)(ii)(b) where the formal ownership of property is
ticipation interests therein, to be purchasegssued under former § 103(b)). In similain a party other than the taxpayer except
by either the seller or a third party. situations, the Service will not ordinarilywhen title is held merely as security.

(3) Sections 61 and 163.—Gross Injssye rulings or determination letters con- (15) Section 170.—Charitable, Etc.,
come Defined; Interest—Determinationgerning questions arising under paracontributions and Gifts.—Whether a
as to who is the true owner of property ographs (3), (4), and (5) of § 141(b). transfer to a pooled income fund de-
the true borrower of money in cases in (8) Sections 142 and 144.—Exempscribed in § 642(c)(5) qualifies for a char-
which the formal ownership of the prop-Facility Bond; Qualified Small Issueitable contribution deduction under
erty, or the liability for the indebtednessgond.—Whether an issue of private acg 170(f)(2)(A).
is in another party. tivity bonds meets the requirements of (16) Section 170(c).—Charitable, Etc.,

(4) Section 103.—Interest on State ang 142 or § 144(a), if the sum of— Contributions and Gifts.—Whether a tax-
Local Bonds.—Whether the interest on (j) the portion of the proceeds used payer who transfers property to a charita-
state or local bonds will be excludible to finance a facility in which an  ble organization and thereafter leases
from gross income under § 103(a), if the owner (or a related person) or a back all or a portion of the transferred
proceeds of issues of bonds (other than |essee (or a related person) is a user property may deduct the fair market value
advance refunding issues) are placed in of the facility both after the bonds of the property transferred and leased
escrow or otherwise not expended for a are issued and at any time before the back as a charitable contribution.
governmental purpose for an extended pe- bonds were issued, and (17) Section 170.—Charitable, Etc.,
riod of time even though the proceeds are (ji) the portion used to pay issuance Contributions and Gifts.—Whether a
invested at a yield that will not exceed the costs and non-qualified costs, transfer to a charitable remainder trust de-
yield on the state or local bonds prior t@quals more than 5 percent of the net prseribed in § 664 that provides for annuity
their expenditure. ceeds, as defined in § 150(a)(3). or unitrust payments for one or two mea-

(5) Section 103.—Interest on State and (9) Section 148.—Arbitrage.— suring lives qualifies for a charitable de-
Local Bonds.—Whether a state or localvVhether amounts received as proceedhiction under § 170(f)(2)(A).
governmental obligation that does nofrom the sale of municipal bond financed (18) Section 216.—Deduction of
meet the criteria of section 5 of Rev. Progroperty and pledged to the payment dfaxes, Interest, and Business Deprecia-
89-5, 1989-1 C.B. 774, is an “arbitragelebt service or pledged as collateral fotion by Cooperative Housing Corporation
bond” within the meaning of former the municipal bond issue are sinking fun@enant—Stockholder.—If a cooperative
§ 103(c)(2) solely by reason of the investproceeds within the meaning of formehousing corporation (CHC), as defined in
ment of the bond proceeds in acquire@ 1.103-13(g) (issued under formeg 216(b)(1), transfers an interest in real
nonpurpose obligations at a materiall\g 103(c)) or replaced proceeds describgatoperty to a corporation (not a CHC) in
higher yield more than 3 years after isin § 148(a)(2) (or former § 103(c)(2)(B)). exchange for stock or securities of the
suance of the bonds or 5 years after is- (10) Section 162.—Trade or Businessransferee corporation, which engages in
suance of the bonds in the case of colExpenses.—Whether the requisite riskommercial activity with respect to the
struction issues described in formeshifting and risk distribution necessary taeal property interest transferred, whether
§ 1.103-13(a)(2)(ii)(E). constitute insurance are present for puf#) the income of the transferee corpora-

(6) Sections 104(a)(2) and 3121.—poses of determining the deductibilitytion derived from the commercial activity,
Compensation for Injuries or Sicknessunder § 162 of amounts paid (premiumsand (ii) any cash or property (attributable
Definitions.—Whether an allocation ofby a taxpayer for insurance, unless th® the real property interest transferred)
the amount of a settlement award (includfacts of the transaction are within thalistributed by the transferee corporation
ing a lump sum award) between back pagcope of Rev. Rul. 78-338, 1978-2 C.Bwo the CHC will be considered as gross in-
compensatory damages, punitive damt07, or Rev. Rul. 77-316, 1977-2 C.Bcome of the CHC for the purpose of deter-
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mining whether 80 percent or more of th@r Loss to Shareholders in Corporate Ligeorporation, if the transferee engages in
gross income of the CHC is derived fronuidations.—The tax effect of the liquida-commercial activity with respect to the
tenant—stockholders within the meaningion of a corporation by a series of distribreal property interest transferred.

of § 216(b)(1)(D). utions, when the distributions in (32) Section 355.—Distribution of
(19) Section 262.—See sectioriquidation are to be made over a period iStock and Securities of a Controlled Cor-

4.01(11), above. excess of 3 years from the adoption of theoration.—Whether the active business
(20) Section 265(a)(2).—Expenses anglan of liquidation. requirement of § 355(b) is met when,

Interest Relating to Tax-Exempt In- (27) Section 341.—Collapsible Corpo-within the 5-year period described in
come.—Whether indebtedness is incurredhtions.—Whether a corporation will be§ 355(b)(2)(B), a distributing corporation
or continued to purchase or carry obligaconsidered to be a “collapsible corporaacquired control of a controlled corpora-
tions the interest on which is wholly ex-tion,” that is, whether it was “formed ortion as a result of the distributing corpora-
empt from the taxes imposed by subtitle Aavailed of” with the view of certain tax tion transferring cash or other liquid or in-
(21) Section 302.—Distributions inconsequences. However, ruling requesgstive assets to the controlled corporation
Redemption of Stock.—The tax effect ofwill be considered on this matter when thén a transaction in which gain or loss was
the redemption of stock for notes, whemnterprise (i) has been in existence for aiot recognized as a result of the transfer
the payments on the notes are to be mablmast 20 years or has clearly demonstratedeeting the requirements of § 351(a) or
over a period in excess of 15 years frorthat it has realized two-thirds of the tax8 368(a)(1)(D).
the date of issuance of such notes. able income to be derived from the manu- (33) Section 355.—Distribution of
(22) Section 302(b)(4) and (e).—Refacturing, constructing, producing, or purStock and Securities of a Controlled Cor-
demption from Noncorporate Shareholdechasing of property as stated imoration.—Whether a distribution of
in Partial Liquidation; Partial Liquidation 8 341(b)(1)(A) and as described in Rewtock or securities is described in
Defined.—Whether a distribution will Rul. 72—-48, 1972-1 C.B. 102; (ii) has hag 355(a)(1) when the gross assets of the
qualify as a distribution in partial liquida-an aggregate change in the shareholdetsades or businesses relied on to satisfy
tion under 8§ 302(b)(4) and (e)(1)(A), un-nterests of not more than 10 percent duthe active trade or business requirement
less it results in a 20 percent or greater réag that period (except for transfersof § 355(b) will have a fair market value
duction in (i) gross revenue, (ii) net fairamong family members, as defined irthat is less than 5 percent of the total fair
market value of assets, and (iii) employ§ 267(c)(4), or redemptions of stock tanarket value of the gross assets of the
ees. (Partial liquidations that qualify agpay death taxes pursuant to 8§ 303); armbrporation directly conducting the trades
§ 302(e)(2) business terminations are ndiii) has conducted substantially the samer businesses. The Service may rule that
subject to this provision.) trade or business during that period. Thehe trades or businesses satisfy the active
(23) Sections 302(b)(4) and (e), 331period referred to in (ii) and (iii) above istrade or business requirement of 8§ 355(b)
332, and 346(a).—Effects on Recipientshe lesser of 20 years of corporate exisfit can be established that, based upon all
of Distributions in Corporate Liquida- tence or the period in which the enterpriseelevant facts and circumstances, the
tions.—The tax effect of the liquidation ofhas realized two-thirds of the taxable intrades or businesses are @t minimis
a corporation preceded or followed by theome from activities specified incompared with the other assets or activi-

reincorporation of all or a part of the busi§ 341(b)(1)(A). ties of the corporation and its subsidiaries.
ness and assets when more than a nominal28) Section 346(a).—See section (34) Section 441(i).—Taxable Year of
amount of the stock (that is, more than 28.01(23), above. Personal Service Corporations.—
percent in value) of both the liquidating (29) Section 346(a).—See sectiotWhether the principal activity of the tax-
corporation and the transferee corporatio#.01(26), above. payer during the testing period for the tax-

is owned by the same shareholders; or (30) Section 351.—Transfer to Corpo-able year is the performance of personal
when a liquidation is followed by the saleration Controlled by Transferor.—The taxservices within the meaning of
of the corporate assets by the shareholdezBect of the transfer when part of the con§ 1.441-4T(d)(2)(ii).
to another corporation in which suchsideration received by the transferors con- (35) Section 448(d)(2)(A).—Limitation
shareholders own more than a nominalists of an instrument that is a bonden Use of Cash Method of Accounting;
amount of the stock (that is, more than 28ebenture, or any other evidence of inQualified Personal Service Corporation.—
percent in value). debtedness of the transferee and a det&¢hether 95 percent or more of the time
(24) Section 306.—Dispositions ofmination as to whether the “indebtednessSpent by employees of the corporation,
Certain Stock.—Whether the distributionis properly classified as debt or equity iserving in their capacity as such, is devoted
or disposition or redemption of “sectionrequired in order to establish that the reto the performance of services within the
306 stock” in a closely held corporation iquirements of § 351 are met. meaning of § 1.448-1T(e)(4)(i).
in pursuance of a plan having as one of its (31) Section 351.—Transfer to Corpo- (36) Section 451.—General Rule for
principal purposes the avoidance of fedration Controlled by Transferor.— Taxable Year of Inclusion.—The tax con-
eral income taxes within the meaning oWhether § 351 applies to the transfer cdequences of a nonqualified deferred

§ 306(b)(4). an interest in real property by a cooperesompensation arrangement using a
(25) Sections 331 and 332.—See setive housing corporation (as described igrantor trust where the trust fails to meet
tion 4.01(23), above. § 216(b)(1)) to a corporation in exchang¢éhe requirements of Rev. Proc. 92—-64,

(26) Sections 331 and 346(a).—Gaitfior stock or securities of the transfered992-2 C.B. 422.
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(37) Section 584.—Common Trust§ 2055(e)(2)(A). tant Chief Counsel having jurisdiction for
Funds.—Whether a common trust fund (45) Section 2055.—Transfers feub- the matters on which the taxpayer is seek-
plan meets the requirements of § 584ic, Charitable, and Religious Uses.—ing a letter ruling to discuss whether a letter
(For & 584 plan drafting guidance, se&Vhether a transfer to a charitable remainuling will be issued on part of the transac-
Rev. Proc. 92-51, 1992-1 C.B. 988.)  der trust described in § 664 that provideson.

(38) Section 642.—Special Rules forfor annuity or unitrust payments for one or (3) Situations where two or more items
Credits and Deductions; Pooled Incomévo measuring lives qualifies for a charitaor sub-methods of accounting are interre-
Fund.—Whether a pooled income fundle deduction under § 2055(e)(2)(A). lated. If two or more items or sub-meth-
satisfies the requirements described in (46) Section 2522.—Charitable andds of accounting are interrelated, ordi-
8§ 642(c)(5). Similar Gifts.—Whether a transfer to anarily a letter ruling will not be issued on

(39) Section 664.—Charitable Repooled income fund described ina change in accounting method involving
mainder Trusts.—Whether a charitabl& 642(c)(5) qualifies for a charitable de-only one of the items or sub-methods.
remainder trust that provides for annuityduction under § 2522(c)(2)(A). (4) The tax effect of any transaction to
or unitrust payments for one or two mea- (47) Section 2522.—Charitable ande consummated at some indefinite future
suring lives satisfies the requirements de&sSimilar Gifts.—Whether a transfer to atime.
scribed in § 664. charitable remainder trust described in (5) Any matter dealing with the ques-

(40) Sections 671 to 679.—Grantor$g 664 that provides for annuity or unitrustion of whether property is held primarily
and Others Treated as Substantial Owpayments for one or two measuring live$or sale to customers in the ordinary
ers.—In a nonqualified, unfunded de-qualifies for a charitable deduction undecourse of a trade or business.
ferred compensation arrangement de§ 2522(c)(2)(A). (6) The tax effect of a transaction if
scribed in Rev. Proc. 92-64, the tax (48) Section 2702.—Special Valuatiorany part of the transaction is involved in
consequences of the use of a trust, othBules in Case of Transfers of Interests ilitigation among the parties affected by
than the model trust described in that revfrusts.—Whether annuity interests ar¢he transaction, except for transactions in-
enue procedure. qualified annuity interests under § 2702 iffolving bankruptcy reorganizations.

(41) Section 816.—Life Insurancethe amount of the annuity payable annu- (7)(a) Situations where the taxpayer or a
Company Defined.—Whether the requially is more than 50 percent of the initiakelated party is domiciled or organized in a
site risk shifting and risk distribution nec-net fair market value of the propertyforeign jurisdiction with which the United
essary to constitute insurance are presamansferred to the trust, or if the value oStates does not have an effective mecha-
for purposes of determining if a companyhe remainder interest is less than 10 penism for obtaining tax information with re-
is an “insurance company” undercent of the initial net fair market value ofspect to civil tax examinations and criminal
§ 1.801-3(a), unless the facts of the tranthe property transferred to the trust. Fatax investigations, which would preclude
action are within the scope of Rev. Rulpurposes of the 10 percent test, the valike Service from obtaining information lo-
78-338, 1978-2 C.B. 107, or Rev. Rulof the remainder interest is the presergated in such jurisdiction that is relevant to
77-316, 1977-2 C.B. 53. value determined under § 7520 of théhe analysis or examination of the tax issues

(42) Section 1362.—Election; Revocafight to receive the trust corpus at the exavolved in the ruling request.
tion; Termination.—All situations in piration of the term of the trust. The pos- (b) The provisions of subsection (a)
which an S corporation is eligible to ob-sibility that the grantor may die prior toabove shall not apply if the taxpayer or af-
tain relief for late S corporation, qualifiedthe expiration of the specified term is nofected related party (i) consents to the dis-
subchapter S subsidiary, qualified subtaken into account, nor is the value of anglosure of all relevant information re-
chapter S trust, or electing small businesgversion retained by the grantor or thguested by the Service in processing the

trust elections under sections 4 and 5 @trantor’s estate. ruling request or in the course of an exam-
Rev. Proc. 98-55, 1998-2 C.B. 645. (For (49) Section 3121.—See sectionnation in order to verify the accuracy of

instructions on how to seek this relief, se4.01(6), above. the representations made and to otherwise
Rev. Proc. 98-55.) .02 General areas. analyze or examine the tax issues in-

(43) Section 1502.—Regulations.— (1) Any matter in which the determina-volved in the ruling request, and (ii)
Whether a parent cooperative housingon requested is primarily one of factwaives all claims to protection of bank or
corporation (as defined in § 216(b)(1)e.g, market value of property, or whethecommercial secrecy laws in the foreign
will be permitted to file a consolidated in-an interest in a corporation is to be treatgdrisdiction with respect to the informa-
come tax return with its transferee subas stock or indebtedness. tion requested by the Service. In the
sidiary, if the transferee engages in com- (2) Situations where the requested rulingvent the taxpayer’s or related party’s
mercial activity with respect to the realdeals with only part of an integrated transeonsent to disclose relevant information
property interest transferred to it by thection. Generally, a letter ruling will not beor to waive protection of bank or com-
parent. issued on only part of an integrated transamercial secrecy is determined by the Ser-

(44) Section 2055.—Transfers fortion. If, however, a part of a transactiorvice to be ineffective or of no force and
Public, Charitable, and Religious Uses.—falls under a no-rule area, a letter ruling oeffect, then the Service may retroactively
Whether a transfer to a pooled incomether parts of the transaction may be issuegkscind any ruling rendered in reliance on
fund described in § 642(c)(5) qualifies forBefore preparing the letter ruling request, auch consent.

a charitable deduction undertaxpayer should call the Office of the Assis- (8) Questions involving the validity of
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the federal income tax and other taxes sgally all of the organization’s assets conaccrued by a corporation to an exempt or-
forth in the Code, questions on the authosists or will consist of life insurance poli-ganization as described in 8 501(c)(7) or

ity or jurisdiction of the Service to en-cies on the lives of the members. § 501(c)(20) are deductible under § 162.
force the Code or collect information, or .06 Section 101.—Certain Death Ben- .12 Section 213.—Medical, Dental,
similar matters. efits.—Whether there has been a transfettc., Expenses.—Whether amounts paid
for value for purposes of for medical insurance (or other medical
SECTION 5. AREAS UNDER § 101(a) in situations involving a grantorcare) extending substantially beyond the
EXTENSIVE STUDY IN WHICH and a trust when (i) substantially all of theclose of the taxable year may be deducted
RULINGS OR DETERMINATION trust corpus consists or will consist of in-under § 213 in the year of payment, if the
LETTERS WILL NOT BE ISSUED surance policies on the life of the grantoconditions of § 213(d)(7) are not satisfied.
UNTIL THE SERVICE RESOLVES or the grantor’s spouse, (i) the trustee or .13 Section 302(b)(4) and (e).—Re-
THE ISSUE THROUGH any other person has a power to apply thiemption from Noncorporate Shareholder
PUBLICATION OF AREVENUE trust's income or corpus to the payment dh Partial Liquidation; Partial Liquidation
RULING, REVENUE PROCEDURE,  premiums on policies of insurance on th®efined.—Whether a deemed surrender
REGULATIONS OR OTHERWISE life of the grantor or the grantor’s spouseof stock as described in Rev. Rul. 9013,

01 Section 61 —Gross Income De-(”i) the trustee or any other person has 8990-1 C.B. 65, satisfies the require-

finéd _ Whether ar.nounts voluntaril de_power to use the trust’'s assets to makeents for a redemption, when:

ferrea by a taxpaver under a deerrechans to the grantor’s estate or to purchase(i) The corporation has outstanding

com eniation P Ign maintained b aassets from the grantor’s estate, and (ivhore than one class of stock and there are
P P Y alhereisa right or power in any person thatriorities as to dividend or liquidating dis-

organization described in § 501 (Othe\r/vould cause the grantor to be treated dsbutions or any other differences in

than a plan maintained by an e!lg'lble ®Mhe owner of all or a portion of the truststock rights, or
ployer pursuant to. the ProVISIONS Ok, \qer 88 673 to 677. (i) Either under the terms of the stock
8 457,) are Cur_rently includible in the tax- .07 Section 105.—Amounts Receivedr as established contractually, there are
payers gross income. Under Accident and Health Plans.—outstanding any rights affecting the cor-
.02 Secpons 61 and 162.—_Gross In\7Vhether a medical reimbursement plarporation’s stock, such as, but not limited
come Defined; Trade or Business Exgqeq hy employer contributions, containto, warrants, options, convertible securi-
penses.—The tax consequences with rgsy 3 provision allowing unused amounts téies, shareholder agreements, or rights of
spect to a salary reduction arrangemegg, c4rried over and accumulated in an erfirst refusal.
under which an employee receives and rgjovee's account qualifies as an accident .14 Section 306(b)(4).—Transactions
turns salary amounts to the employelng heaith plan under § 105. Not in Avoidance.—Whether § 306(b)(4)
(Also 8§ 3121, 3306, and 3401.) .08 Section 107.—Rental value of parapplies to the distribution and disposition
.03 Section 79.—Group-Term Life INsur-gonages.—Whether amounts distributedr redemption of “section 306 stock” that
ance Purchased for Employees.—Whethgg 4 retired minister from a pension or anis subject to mandatory redemption.
life insurance provided for employees undegyity plan should be excludible from the .15 Sections 331, 453, and 1239.—The
a ‘retired lives reserve” plan will be consid-injster's gross income as a parsonage dlax Effects of Installment Sales of Property
ered group-term insurance. (Also 88 61, 7%y\wance under § 107. Between Entities with Common Owner-
83, 101, 162, 264, and 641.) .09 Section 115.—Income of statesship.—The tax effects of a transaction in
.04 Sections 83 and 451.—Propertyyynicipalities, etc.—The results of transwhich there is a transfer of property by a
Transferred in Connection with Perfor-actions pursuant to a plan or arrangemenbrporation to a partnership or other non-
mance of Services; General Rule for Taxcreated by state statute a primary objecorporate entity (or the transfer of stock to
able Year of Inclusion.—When compentjve of which is to enable participants tosuch entity followed by a liquidation of the
sation is realized by a person who, imay for the costs of a post-secondary edgerporation) when more than a nominal
connection with the performance of sercation for themselves or a designated bemamount of the stock of such corporation
vices, is granted a nonstatutory optiogficiary, including: (i) whether the plan orand the capital or beneficial interests in the
without a readily ascertainable fair markegrrangement, itself, is an entity separateurchasing entity (that is, more than 20 per-
value to purchase stock at a price that fgom a state and, if so, how the plan ocent in value) is owned by the same per-
less than the fair market value of the stockrrangement is treated for federal tax pusons, and the consideration to be received
on the date the option is granted. poses; and (ii) whether any contract unddasy the selling corporation or the selling
.05 Sections 101, 761, and 7701.—Dethe plan or arrangement is a debt instrishareholders includes an installment oblig-
finitions.—Whether, in connection with ment and, if so, how interest or originahtion of the purchasing entity.
the transfer of a life insurance policy to afssue discount attributable to the contract .16 Section 351.—Transfer to Corpo-
unincorporated organization, (i) the orgais treated for federal tax purposes. (Alsoation Controlled by Transferor.—
nization will be treated as a partnershigg 61, 163, 1275, 2501, and 7701.) Whether § 351 applies to the transfer of
under 88 761 and 7701, or (ii) the transfer .10 Section 162.—See section 5.02yidely held developed or undeveloped
of the life insurance policy to the organi-above. real property or interests therein; widely
zation will be exempt from the transfer .11 Section 162.—Trade or Busineskeld oil and gas properties or interests
for value rules of § 101, when substanExpenses.—Whether payments paid dherein; or any similarly held properties or
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interests to a corporation in exchange fahe owner of all or a portion of the trust .28 Section 2503.—Taxable Gifts.—
shares of stock of such corporation wheander 88 673 to 677. Whether the transfer of property to a trust
(i) the transfer is the result of solicitation .23 Section 721.—Nonrecognition ofwill be a gift of a present interest in prop-
by promoters, brokers, or investmenGain or Loss on Contribution.—Whethererty when (i) the trust corpus consists or
houses, or (ii) the transferee corporation’§ 721 applies to the contribution ofwill consist substantially of insurance poli-
stock is issued in a form designed to rerwidely held developed or undevelopecies on the life of the grantor or the

der it readily tradable. real property or interests therein; widelgrantor’'s spouse, (ii) the trustee or any
.17 Section 451.—See section 5.04eld oil and gas properties or interestether person has a power to apply the
above. therein; or any similarly held properties ottrust's income or corpus to the payment of
.18 Section 453.—See section 5.15nterests to a partnership in exchange f@remiums on policies of insurance on the
above. an interest in the partnership when (i) théfe of the grantor or the grantor’s spouse,

.19 Section 457.—Deferred Compeneontribution is the result of solicitation by(iii) the trustee or any other person has a
sation Plans of State and Local Goverrpromoters, brokers, or investment houseppwer to use the trust's assets to make
ments and Tax-Exempt Organizations.—er (ii) the interest in the transferee partloans to the grantor’s estate or to purchase
The tax effect of provisions under thenership is issued in a form designed tassets from the grantor’s estate, (iv) the
Small Business Job Protection Act affectrender it readily tradable. trust beneficiaries have the power to with-
ing plans described in § 457(b), if such .24 Section 761.—See section 5.05raw, on demand, any additional transfers
provisions do not comply with section 4above. made to the trust, and (v) there is a right or
of Rev. Proc. 98-40, 1998-2 C.B. 134. .25 Section 1239.—See section 5.15ower in any person that would cause the

.20 Section 457.—Deferred Compenabove. grantor to be treated as the owner of all or a
sation Plans of State and Local Govern- .26 Section 1361.—Definition of aportion of the trust under 88 673 to 677.
ments and Tax-Exempt Organizations.—Small Business Corporation.—Whether a .29 Section 2514.—Powers of Ap-
The tax treatment of any § 457 plan thadtate law limited partnership electingpointment.—If the beneficiaries of a trust
provides that a loan may be made fromander § 301.7701-3 to be classified as grermit a power of withdrawal to lapse,
assets held by such plan to any particessociation taxable as a corporation haghether § 2514(e) will be applicable to
pants or beneficiaries under the plan.  more than one class of stock for purpose=ach beneficiary in regard to the power

.21 Section 664.—Charitable Remaindenf § 1361(b)(1)(D). The Service will treatwhen (i) the trust corpus consists or will
Trusts.—Whether a trust that will calculateany request for a ruling on whether a stateonsist substantially of insurance policies
the unitrust amount under § 664(d)(3) qualilaw limited partnership is eligible to electon the life of the grantor or the grantor’s
fies as a § 664 charitable remainder tru§ corporation status as a request for a ridpouse, (ii) the trustee or any other person
when a grantor, a trustee, a beneficiary, oriag on whether the partnership compliebas a power to apply the trust's income or
person related or subordinate to a grantorvéith § 1361(b)(1)(D). corpus to the payment of premiums on
trustee, or a beneficiary can control the tim- .27 Section 1374.—Tax Imposed on Cerpolicies of insurance on the life of the
ing of the trust’s receipt of trust income frontain Built-in Gains.—The tax consequencegrantor or the grantor’s spouse, (iii) the
a partnership or a deferred annuity contracinder § 1374 in the following situations: (1)}rustee or any other person has a power to
to take advantage of the difference betweean S corporation holds timber property omise the trust's assets to make loans to the
trust income under § 643(b) and income fahe date it converts from a C corporation tgrantor’s estate or to purchase assets from
federal income tax purposes for the benefitn S corporation (or acquires timber prophe grantor’s estate, (iv) the trust benefi-
of the unitrust recipient. erty from a C corporation in a transaction taiaries have the power to withdraw, on

.22 Section 671.—Trust Income, Dewhich § 1374(d)(8) applies) and during thelemand, any additional transfers made to
ductions, and Credits Attributable torecognition period (a) cuts the timber andhe trust, and (v) there is a right or power
Grantors and Others as Substantial Owrsells resulting wood products (including anyn any person that would cause the grantor
ers—Whether the grantor will be consid-unfinished or finished products derivedto be treated as the owner of all or a por-
ered the owner of any portion of a trusimanufactured, or produced from such prodion of the trust under 88 673 to 677.
when (i) substantially all of the trust cor-ucts) in a transaction to which § 631 does not .30 Section 2601.—Tax Imposed.—
pus consists or will consist of insurancepply, (b) recognizes gain or loss on cuttingvhether a trust that is excepted from the
policies on the life of the grantor or thethe timber pursuant to a § 631(a) election, @pplication of the generation-skipping
grantor’s spouse, (ii) the trustee or anyc) recognizes gain or loss on the disposal tfansfer tax because it was irrevocable on
other person has a power to apply thémber under a contract to which § 631(bseptember 25, 1985, will lose its excepted
trust’'s income or corpus to the payment odipplies, and (2) an S corporation holds coatatus if the situs of the trust is changed
premiums on policies of insurance on ther domestic iron ore property on the date from the United States to a situs outside
life of the grantor or the grantor’s spousegonverts from a C corporation to an S corpaf the United States.

(iii) the trustee or any other person has &tion (or acquires coal or domestic iron ore .31 Sections 3121, 3306, and 3401.—
power to use the trust’s assets to makmoperty from a C corporation in a transadefinitions; Employment Taxes.—Who is
loans to the grantor’s estate or to purchasen to which § 1374(d)(8) applies) and durthe employer of an “employee-owner” as
assets from the grantor’s estate, and (i\fg the recognition period recognizes gain atefined in § 269A(b)(2).

there is a right or power in any person thdbss on the disposal of the coal or iron ore .32 Sections 3121, 3306, and 3401.—
would cause the grantor to be treated asder a contract to which § 631(c) applies. Definitions; Employment Taxes.—Who is
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the employer of employees of an entityaxpayers required to change their method of Rev. Procs. 99—3 and 99-51 are super-
that is disregarded under § 1361(b)(3) csiccounting as a result of making electionseded.

§ 301.7701-2. out of certain exemptions from dealer status CTION 8 c
.33 Section 7701.—See section 5.0%0r purposes of § 475); 92-67, 19922 C.g>ECTION 8. EFFECTIVE DATE

34 Section 7701.—Definitions.—Themarket discount bonds seeking to make afnuary 10, 2000.
classification of separately tradable in1278(b) election or a constant interest rate
struments that are issued by a corporatiaection); 92—29, 1992—1 C.B. 748 (CenaiﬁiECTION 9. PAPERWORK
as a unit, the components of which collecaxpayers seeking to use an alternati'dEDUCTION ACT

tively contain the attributes of stock. method under § 461(h) for including com- The collections of information con-

SECTION 6. AREAS COVERED BY mon improvement costs in basis); an?ained in this revenue procedure have

AUTOMATIC APPROVAL 91-51, 1991-2 C.B. 779 (certain axpayeiSaen reviewed and approved by the Of-

PROCEDURES IN WHICH §eel;ing to Ichan?e their methlod of e;ccounﬁ—ce of Management and Budget in accor-
RULINGS WILL NOT ORDINARILY Ing for sales of mortgage loans from ay,,cq with the Paperwork Reduction Act
BE ISSUED method that does not comply with § 1286). (44 U.S.C. § 3507) under control number

.03 Section 461.—General Rule f0r1545_1522_

.01 Section 442.—Change of Annuallaxable Year of Deduction.—All situa- ap agency may not conduct or sponsor,
Accounting Period.—All situations wheretions where the Service has provided agnq 5 person is not required to respond to,
the Service has provided an administrativadministrative procedure for making or rey collection of information unless the col-
procedure for obtaining a change in annuabking an election under § 46%eeRev. |ection of information displays a valid
accounting periodSeeRev. Procs. 92-13, Procs. 92-29, 1992-1 C.B. 748 (dealingontrol number.

1992-1 C.B. 665, as modified by Revwith the use of an alternative method for The collections of information in this
Proc. 94-12, 1994-1 C.B. 565, and as mothcluding in basis the estimated cost of cefevenue procedure are in sections 3.01(22),
ified and amplified by Rev. Proc. 92—13Atain common improvements in a real esta@3), (24), (26), and (27), 3.02(1) and (3),
1992-1 C.B. 668 (certain corporations thalevelopment); and 92-28, 1992-1 C.B4.01(27) and (33), and 4.02(1) and (7)(b).
have not changed their accounting period45, as amplified by Rev. Proc. 94-32, This information is required to evaluate
within the prior 6 calendar years or othel994-1 C.B. 627 (dealing with ratable acwhether the request for a letter ruling or
specified time); 87-32, 1987-2 C.B. 396¢rual of real property taxes). determination letter is not covered by the
as modified by § 301.9100-3 (partnership, .04 Section 1362.—Election; Revocaprovisions of this revenue procedure. The
S corporation, or personal service corporaion; Termination.—All situations in collections of information are required to
tion seeking a natural business year or aghich an S corporation qualifies for auto-obtain a letter ruling or determination let-
ownership taxable year); 68-41, 1968—#hatic late S corporation relief under Revier. The likely respondents are business
C.B. 943, as maodified by Rev. Proc. 81-4(Rroc. 97-48, 1997—2 C.B. 521, or for auer other for-profit institutions.

1981-2 C.B. 604 (trusts held by certainomatic inadvertent termination or inad- The estimated total annual reporting
fiduciaries needing a workload spread); andertent invalid election relief under secand/or recording burden is 90 hours.
66-50, 19662 C.B. 1260, as modified byion 6 of Rev. Proc. 98-55. The estimated annual burden per respon-
Rev. Proc. 81-40 (individual seeking a cal- .05 Sections 1502, 1504, and 1552.-dent/recordkeeper varies from 15 minutes to
endar year). Regulations; Definitions; Earnings and Prof3 hours, depending on individual circum-

.02 Section 446.—General Rule folits—All situations where the Service hastances, with an estimated average burden of
Methods of Accounting.—Except as otherprovided an administrative procedure for ob? hours. The estimated number of respon-
wise provided in the listed revenue procemining waivers or consents on consolidatedents and/or recordkeepers is 45.
dures, all situations where the Service hagturn issues.SeeRev. Procs. 90-53, 1he estimated annual frequency of re-
provided an administrative procedure for Ob]_ggo_z C.B. 636 (Cer[ain Corporations See|§p0nses is on occasion. )
taining a change in method of accountingng reconsolidation within the 5-year period, B0CKS Or records relating to a collec-
SeeRev. Procs. 9949, 1999-52 |.R.B. 72§pecified in § 1504(a)(3)(A)); 90_39,t|on of mfolrmatlon must be retained as
(accounting method changes described #9902 C.B. 365 (certain affiliated groups OP ng as their contents may beco”.‘e mater-
the Appendix to Rev. Proc. 99-49 involvingsorporations seeking, for earnings and pro{:{:ll in the administration of any internal
8§ 56, 162, 167, 168, 171, 174, 197, 2635 determinations, to make an election or Lvenue Ia}w. Ger]erally, tax r.etu".‘s and
263A, 404, 446, 451, 454, 455, 461, 467change in their method of allocating thetax rgturn information are confidential, as
471, 472, 475, 585, 1272, 1273, 1278, a"group’s consolidated federal income tax "a[equwed by § 6103.

1281, and former § 168); 98-58, 1998—jjity): and 89-56, 1989-2 C.B. 643 (CertalDRAFTING INFORMATION

C.B. 712 (certain taxpayers required {Qiiated groups of corporations seeking to o .
change to the installment method for putge 4 consolidated return where member(s) The principal author of this revenue pro-

poses of computing alternative minimumys ine group use a 52-53 week taxable yea?(_edure is Michael Danbury of the Office of
taxable income (AMTI) with regard to in- ssistant Chief Counsel (Corporate). For
come from the disposition of § 1221(1)SECTION 7. EFFECT ON OTHER further information about this revenue pro-
property); 97-43, 1997-2 C.B. 494 (certailiREVENUE PROCEDURES cedure, please contact Mr. Danbury at
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26 CFR 601.201: Rulings and determination letters.

Rev. Proc. 2000-4

SECTION 1. WHAT IS
THE PURPOSE OF THIS
REVENUE PROCEDURE?

SECTION 2. WHAT CHANGES
HAVE BEEN MADE TO
REV. PROC. 9947

SECTION 3. IN WHAT

FORM IS GUIDANCE
PROVIDED BY THE
COMMISSIONER, TAX EXEMPT
AND GOVERNMENT ENTITIES
DIVISION?

SECTION 4. ON WHAT
ISSUES MAY TAXPAYERS
REQUEST WRITTEN
GUIDANCE UNDER THIS
PROCEDURE?

SECTION 5. ON WHAT
ISSUES MUST WRITTEN
GUIDANCE BE REQUESTED
UNDER DIFFERENT
PROCEDURES?

SECTION 6. UNDER WHAT
CIRCUMSTANCES DOES
THE TE/GE

ISSUE LETTER RULINGS?

2000-1 I.R.B.

p.120

p. 120

p. 120

p. 123

p. 123

p. 123

TABLE OF CONTENTS

.01 In general

.02 Letter ruling

.03 Closing agreement
.04 Determination letter
.05 Opinion letter

.06 Information letter
.07 Revenue ruling

.08 Oral guidance

(1) No oral rulings, and no written rulings in response to oral requests

(2) Discussion possible on substantive issues

.09 Nonbank trustee requests

.01 Determination letters
.02 Master and prototype plans

.03 Closing agreement program for defined contribution plans that purchased

GICs or GACs

.04 \Voluntary Compliance Resolution Program
.05 Chief Counsel

.06 Alcohol, tobacco, and firearms taxes

.01 In exempt organizations matters

.02 In employee plans matters

.03 In qualifications matters

.04 Request for extension of time for making an election or for other relief
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SECTION 7. UNDER WHAT
CIRCUMSTANCES DOES
TE/GE ISSUE
DETERMINATION LETTERS?

SECTION 8. UNDER

WHAT CIRCUMSTANCES
DOES THE SERVICE HAVE
DISCRETION TO ISSUE
LETTER RULINGS AND
DETERMINATION LETTERS?

SECTION 9. WHAT ARE THE
GENERAL INSTRUCTIONS
FOR REQUESTING LETTER
RULINGS AND
DETERMINATION LETTERS?

January 3, 2000

p. 126

p. 128

p. 129

.05

.06

.07

.08

.09

.01

.02

.03

.04

.05

.06

.07

.08

.01

.02

.03

.04

.05

.06

.07

.08

.09

.10

.01

.02

under § 301.9100-1 of the Procedure and Administration Regulations

Issuance of a letter ruling before the issuance of a regulation or other pub-
lished guidance

Issues in prior return

Generally not to business associations or groups

Generally not to foreign governments

Generally not on federal tax consequences of proposed legislation
Circumstances under which determination letters are issued

In general

In employee plans matters

In exempt organizations matters

Circumstances under which determination letters are not issued
Requests involving returns already filed

Attach a copy of determination letter to taxpayer’s return
Review of determination letters

Ordinarily not in certain areas because of factual nature of the problem
Not on alternative plans or hypothetical situations

Ordinarily not on part of an integrated transaction

Not on partial terminations of employee plans

Law requires letter ruling

Issues under consideration by PBGC or DOL

Cafeteria plans

Determination letters

Domicile in a foreign jurisdiction

Employee Stock Ownership Plans

In general

Certain information required in all requests
(1) Complete statement of facts and other information

(2) Copies of all contracts, wills, deeds, agreements, instruments, plan docu-
ments, and other documents
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(3) Analysis of material facts
(4) Statement regarding whether same issue is in an earlier return

(5) Statement regarding whether same or similar issue was previously ruled
on or requested, or is currently pending

(6) Statement of supporting authorities
(7) Statement of contrary authorities
(8) Statement identifying pending legislation

(9) Statement identifying information to be deleted from copy of letter rul-
ing or determination letter for public inspection

(10) Signature by taxpayer or authorized representative
(11) Authorized representatives

(12) Power of attorney and declaration of representative
(13) Penalties of perjury statement

(14) Applicable user fee

(15) Number of copies of request to be submitted

(16) Sample format for a letter ruling request
(17) Checklist for letter ruling requests
.03 Additional information required in certain circumstances
(1) To request separate letter rulings for multiple issues in a single situation

(2) To designate recipient of original or copy of letter ruling or determina-
tion letter

(3) To request expeditious handling

(4) Toreceive a letter ruling or submit a request for a letter ruling by facsim-
ile transmission (fax)

(5) To request a conference
.04 Address to send the request

(1) Requests for letter rulings

(2) Requests for information letters

(3) Requests for determination letters

(4) Summary of Exempt Organizations Fees
.05 Pending letter ruling requests

.06 When to attach letter ruling to return
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SECTION 12. HOW ARE p. 143
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.07 How to check on status of request

.08 Request may be withdrawn or EP or EO Technical may decline to issue let-

ter ruling

.09 Compliance with Treasury Department Circular No. 230
.01 In general

.02 Exempt Organizations

.03 Employee Plans

.01 In general

.02 Is not bound by informal opinion expressed

.03 Tells taxpayer if request lacks essential information during initial contact

.04 Requires prompt submission of additional information requested after initial

contact

.05 Near the completion of the ruling process, advises taxpayer of conclusions

and, if the Service will rule adversely, offers the taxpayer the opportunity to
withdraw the letter ruling request

.06 May request draft of proposed letter ruling near the completion of the ruling

process

.01 Schedules a conference if requested by taxpayer

.02 Permits taxpayer one conference of right

.03 Disallows verbatim recording of conferences

.04 Makes tentative recommendations on substantive issues

.05 May offer additional conferences

.06 Requires written confirmation of information presented at conference
.07 May schedule a pre-submission conference

.08 Under limited circumstances, may schedule a conference to be held by tele-

phone

.01 May be relied on subject to limitations

.02 Will not apply to another taxpayer

.03 Will be used by TE/GE in examining the taxpayer’s return
.04 May be revoked or modified if found to be in error

.05 Not generally revoked or modified retroactively

.06 Retroactive effect of revocation or modification applied to a particular trans-

action

.07 Retroactive effect of revocation or modification applied to a continuing ac-
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SECTION 16. WHAT ARE
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SECTION 18.
EFFECTIVE DATE

SECTION 19. PAPERWORK
REDUCTION ACT

DRAFTING INFORMATION
INDEX
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APPENDIX B—CHECKLIST
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REQUEST
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p. 148

p. 149

p. 149

p. 150

p. 150

p. 150

p. 151
p. 152

p. 153

p. 155

tion or series of actions

.08 May be retroactively revoked or modified when transaction is completed

without reliance on the letter ruling

.09 Taxpayer may request that retroactivity be limited

(1) Request for relief under § 7805(b) must be made in required format

(2) Taxpayer may request a conference on application of § 7805(b)

.01 Has same effect as a letter ruling

.02 Taxpayer may request that retroactive effect of revocation or modification

be limited
(1) Request for relief under § 7805(b) must be made in required format
(2) Taxpayer may request a conference on application of § 7805(b)

(3) Taxpayer steps in exhausting administrative remedies

.01 Requests for determination letters

.02 No-rule areas

.03 Requests for letter rulings

.01 Will be made available to the public

.02 Deletions made under the Freedom of Information Act

.03 Effect of information letters
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Letter ruling

Closing agreement

January 3, 2000

This revenue procedure explains how the Internal Revenue Service gives guidance to
taxpayers on issues under the jurisdiction of the Commissioner, Tax Exempt and
Government Entities Division. It explains the kinds of guidance and the manner in which
guidance is requested by taxpayers and provided by the Service. A sample format of a re-
quest for a letter ruling is provided in Appendix A.

.01 This revenue procedure is a general update of Rev. Proc. 99-4, 1999-1 |.R.B. 115,
which contains the Service’s general procedures for employee plans and exempt organiza-
tions letter ruling requests.

Most of the changes to Rev. Proc. 99—4 involve minor revisions, such as updating citations
to other revenue procedures.

.02 The procedure has been revised to reflect the reorganization of the Service and the creation
of the new Tax Exempt and Government Entities Division (TE/GE). Throughout the procedure,
tittes have been changed to reflect the realignment of responsibilities formerly under the Assis-
tant Commissioner (Employee Plans and Exempt Organizations) to the Commissioner, TE/GE.

.03 References to Rev. Proc. 99-31, 1999-34 |.R.B. 280, which clarifies and supplements
the consolidated compliance procedure, Rev. Proc. 98-22, 1998-12 I.R.B. 11, are added.

.04 A new section 16 is added to provide that information letters that are issued by the
Service to members of the public will be made available to the public. Before being made
available to the public, the Service will delete any name, address, and other taxpayer iden-
tifying information as appropriate under the Freedom of Information Act.

.01 The Service provides guidance in the form of letter rulings, closing agreements, de-
termination letters, opinion letters, notification letters, information letters, revenue rulings,
and oral advice.

.02 A“letter ruling” is a written statement issued to a taxpayer by the Service’s Em-
ployee Plans Technical or Exempt Organizations Technical offices that interprets and ap-
plies the tax laws or any nontax laws applicable to employee benefit plans and exempt or-
ganizations to the taxpayer’s specific set of facts. Once issued, a letter ruling may be
revoked or modified for any number of reasons, as explained in section 13 of this revenue
procedure, unless it is accompanied by a “closing agreement.”

.03 Aclosing agreement is a final agreement between the Service and a taxpayer on a
specific issue or liability. It is entered into under the authority in 8 7121 and is final unless
fraud, malfeasance, or misrepresentation of a material fact can be shown.

A closing agreement prepared in an office under the responsibility of the Commissioner,
TE/GE, may be based on a ruling that has been signed by the Commissioner, TE/GE, or
the Commissioner, TE/GE’s, delegate that says that a closing agreement will be entered
into on the basis of the ruling letter.

A closing agreement may be entered into when it is advantageous to have the matter per-
manently and conclusively closed, or when a taxpayer can show that there are good rea-
sons for an agreement and that making the agreement will not prejudice the interests of the
Government. In appropriate cases, taxpayers may be asked to enter into a closing agree-
ment as a condition to the issuance of a letter ruling.
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If, in a single case, a closing agreement is requested for each person in a class of taxpay-
ers, separate agreements are entered into only if the class consists of 25 or fewer taxpay-
ers. However, if the issue and holding are identical for the class and there are more than
25 taxpayers in the class, a “mass closing agreement” will be entered into with the tax-
payer who is authorized by the others to represent the class.

In appropriate cases, a closing agreement may be made with sponsors of master and pro-
totype plans and sponsors of regional prototype plans.

Rev. Proc. 98-22, 1998-12 |.R.B. 11, establishes a voluntary closing agreement program for
employee plans matters. The revenue procedure contains a formula for determining monetary
sanctions and limits the sanction for employers who voluntarily enter the program.

.04 A “determination letter” is a written statement issued by the Director, Employee
Plans Rulings and Agreements, or the Director, Exempt Organizations Rulings and Agree-
ments, that applies the principles and precedents previously announced to a specific set of
facts. It is issued only when a determination can be made based on clearly established
rules in the statute, a tax treaty, or the regulations, or based on a conclusion in a revenue
ruling, opinion, or court decision published in the Internal Revenue Bulletin that specifi-
cally answers the questions presented.

The Director, Employee Plans Rulings and Agreements, issues determination letters in-
volving 88 401, 403(a), 409, and 4975(e)(7) as provided in Rev. Proc. 2000-6, page 187 in
this Bulletin.

.05 An “opinion letter” is a written statement issued by the Director, Employee Plans
Rulings and Agreements, to a sponsoring organization as to the acceptability (for purposes
of 88 401 and 501(a)) of the form of a master or prototype plan and any related trust or
custodial account under 8§ 401, 403(a), and 501(a), or as to the conformance of a proto-
type trust, custodial account, or individual annuity with the requirements of § 408(a), (b),
or (k), as applicableSeeRev. Proc. 89-9, 1989-1 C.B. 780, as modified by Rev. Proc.
90-21, 1990-1 C.B. 499, Rev. Proc. 92-41, 1992-1 C.B. 870, and Rev. Proc. 93-12,
1993-1 C.B. 479.See alsdRev. Proc. 91-44, 1991-2 C.B. 733, and Rev. Proc. 92-38,
1992-1 C.B. 859.

.06 An “information letter” is a statement issued either by the Director, Employuee Plans Rul-
ings and Agreements, or the Director, Exempt Organizations Rulings and Agreements. It calls
attention to a well-established interpretation or principle of tax law (including a tax treaty)
without applying it to a specific set of facts. To the extent resources permit, an information let-
ter may be issued if the taxpayer’s inquiry indicates a need for general information or if the tax-
payer’s request does not meet the requirements of this revenue procedure and the Service
thinks general information will help the taxpayer. The taxpayer should provide a daytime tele-
phone number with the taxpayer’s request for an information letter. Requests for information
letters should be sent to the address stated in section 9.04(2) of this revenue procedure. The re-
guirements of section 9.02 of this revenue procedure are not applicable to information letters.
An information letter is advisory only and has no binding effect on the Service.

.07 A*“revenue ruling” is an interpretation by the Service that has been published in the
Internal Revenue Bulletin. It is the conclusion of the Service on how the law is applied to
a specific set of facts. Revenue rulings are published for the information and guidance of
taxpayers, Service personnel, and other interested parties.

Because each revenue ruling represents the conclusion of the Service regarding the applica-
tion of law to the entire statement of facts involved, taxpayers, Service personnel, and other
concerned parties are cautioned against reaching the same conclusion in other cases unless the
facts and circumstances are substantially the same. They should consider the effect of subse-
guent legislation, regulations, court decisions, revenue rulings, notices, and announcements.
SeeRev. Proc. 89-14, 1989-1 C.B. 814, which states the objectives of and standards for the
publication of revenue rulings and revenue procedures in the Iftkamahue Bulletin.
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.08
(1) No oral rulings, and no written rulings in response to oral requests.

The Service does not orally issue letter rulings or determination letters, nor does it issue
letter rulings or determination letters in response to oral requests from taxpayers. How-
ever, Service employees ordinarily will discuss with taxpayers or their representatives in-
quiries regarding whether the Service will rule on particular issues and questions relating
to procedural matters about submitting requests for letter rulings, determination letters,
and requests for recognition of exempt status for a particular organization.

(2) Discussion possible on substantive issues.

At the discretion of the Service, and as time permits, substantive issues may also be dis-
cussed. However, such a discussion will not be binding on the Service, and cannot be re-
lied on as a basis for obtaining retroactive relief under the provisions of § 7805(b).

Substantive tax issues involving the taxpayer that are under examination, in appeals, or in
litigation will not be discussed by Service employees not directly involved in the examina-
tion, appeal, or litigation of the issues unless the discussion is coordinated with those Ser-
vice employees who are directly involved in the examination, appeal, or litigation of the
issues. The taxpayer or the taxpayer’s representative ordinarily will be asked whether the
oral request for guidance or information relates to a matter pending before another office
of the Service.

If a tax issue is not under examination, in appeals, or in litigation, the tax issue may be
discussed even though the issue is affected by a nontax issue pending in litigation.

A taxpayer may seek oral technical guidance from a taxpayer service representative in
TE/GE Customer Account Services when preparing a return or report. Oral guidance is
advisory only, and the Service is not bound to recognize it, for example, in the examina-
tion of the taxpayer’s return.

The Service does not respond to letters seeking to confirm the substance of oral discus-
sions, and the absence of a response to such a letter is not confirmation of the substance of
the letter.

.09 In order to receive approval to act as a nonbank custodian of plans qualified under
§ 401(a) or accounts described in § 403(b)(7), and as a nonbank trustee or nonbank custo-
dian for individual retirement arrangements (IRAs) established under § 408(a), (b), or (h),
or for an educational IRA established under § 530 or a medical savings account estab-
lished under § 220, a written application must be filed that demonstrates how the applicant
complies with the requirements of § 1.408-2(e)(2) through (5) of the Income Tax Regula-
tions.

The Service must have clear and convincing proof in its files that the requirements of the
regulations are met. If there is a requirement that the applicant feels is not applicable, the
application must provide clear and convincing proof that such requirement is not germane
to the manner in which the applicant will administer any tr@&te8 1.408—2(e)(6).

The completed application should be sent to:

Internal Revenue Service

Commissioner, Tax Exempt and Government Entities Division
Attention: T:EP:RA

P.O. Box 14073, Ben Franklin Station

Washington, DC 20044
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Section 6.01(4) of Rev. Proc. 99-8, page 230 in this Bulletin imposes a user’s fee for
anyone applying for approval to become a nonbank trustee or custodian.

Taxpayers may request letter rulings, information letters and closing agreements on
issues within the jurisdiction of the Commissioner, Tax Exempt and Government Entities
Division, under this revenue procedure. The Service issues letter rulings to
answer written inquiries of individuals and organizations about their status for tax
purposes and the tax effects of their acts or transactions when appropriate in the interest of
sound tax administration.

Taxpayers also may request determination letters that relate to Code sections under the
jurisdiction of the Commissioner, Tax Exempt and Government Entities Divissae
Rev. Proc. 2000-6 in this Bulletin.

.01 The procedures for obtaining determination letters involving 88 401, 403(a), 409,
and 4975(e)(7), and the status for exemption of any related trusts or custodial accounts
under 8§ 501(a) are contained in Rev. Proc. 99-6, this Bulletin, Rev. Proc. 93—10 and Rev.
Proc. 93-12.

.02 The procedures for obtaining opinion letters for master and prototype plans and any
related trusts or custodial accounts under 88 401(a), 403(a) and 501(a) are contained in
Rev. Proc. 89-9, as modified by Rev. Proc. 90-21, Rev. Proc. 92-41, Rev. Proc. 93-12,
sections 12 and 13 of Rev. Proc. 93-39, and supplemented by Rev. Proc. 93-10. The pro-
cedures for obtaining opinion letters for prototype trusts, custodial accounts or annuities
under § 408(a) or (b) are contained in Rev. Proc. 87-50, as modified by Rev. Proc. 92-38.
The procedures for obtaining opinion letters for prototype trusts under § 408(k) are con-
tained in Rev. Proc. 87-50, as modified by Rev. Proc. 91-44 (as modified by Rev. Proc.
2000-8). The procedures for obtaining opinion letters for SIMPLE IRAs under § 408(p)
are contained in Rev. Proc. 97-29, 1997-1 C.B. 698.

.03 Rev. Proc. 95-52, 1995-1 C.B. 439, restates and extends for an indefinite period
the closing agreement program for defined contribution plans that purchased guaranteed
investment contracts (GICs) or group annuity contracts (GACs) from troubled life insur-
ance companies.

.04 The procedures for obtaining corrections of operational qualification plan defects
under the Voluntary Compliance Resolution (VCR) Program are contained in Rev. Procs.
98-22 and 99-31.

.05 The procedures for obtaining rulings, closing agreements, and information letters on
issues within the jurisdiction of the Chief Counsel are contained in Rev. Proc. 2000-1,
page 4 in this Bulletin including tax issues involving interpreting or applying the federal
tax laws and income tax treaties relating to international transactions.

.06 The procedures for obtaining letter rulings, etc., that apply to federal alcohol,

tobacco, and firearms taxes under subtitle E of the Internal Revenue Code are under the ju-
risdiction of the Bureau of Alcohol, Tobacco and Firearms.
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.01 In exempt organizations matters, the Exempt Organizations Technical Office issues
letter rulings on proposed transactions and on completed transactions if the request is sub-
mitted before the return is filed for the year in which the transaction that is the subject of
the request was completed. The Exempt Organizations Technical Office issues letter rul-
ings involving:

(1) Organizations exempt from tax under § 501, including private foundations;
(2) Organizations described in § 170(b)(1)(A) (except clause (v));

(3) Political organizations described in § 527;

(4) Qualified state tuition programs described in § 529;

(5) Trusts described in § 4947(a);

(6) Welfare benefit plans described in § 4976; and

(7) Other matters including issues under 88 501 through 514, 4911, 4912, 4940 through
4948, 4955, 4958, 6033, 6104, 6113, and 6115.

.02 In employee plans matters, the Employee Plans Technical Office issues letter rulings
on proposed transactions and on completed transactions either before or after the return is
filed. The Employee Plans Technical Office issues letter rulings involving:

(1) 88 72, 101(d), 219, 381(c)(11), 402, 403(b), 404, 412, 414(d), 414(e), 419, 419A,
511 through 514, 4971, 4972, 4973, 4974, 4978, 4979, 4980, and 4980A;

(2) Waiver of the minimum funding standafke€Rev. Proc. 94-41, 1994-1 C.B. 711),
and changes in funding methods and actuarial assumptions under 8§ 412(c)(5);

(3) Waiver of the liquidity shortfall (as that term is defined in § 412(m)(5)) excise tax
under § 4971(f)(4) as added by § 1464 of the Small Business Job Protection Act of 1996;

(4) Whether a plan amendment is reasonable and provides for only de minimis increases
in plan liabilities in accordance with 88 401(a)(33) and 412(f)(2)(A) of the CaeleREv.
Proc. 79-62, 1979-2 C.B. 576);

(5) Achange in the plan year of an employee retirement plan and the trust year of a tax-
exempt employees’ trusbéeRev. Proc. 87-27, 1987-1 C.B. 769);

(6) The tax consequences of prohibited transactions under §8 503 and 4975;

(7) Whether individual retirement accounts established by employers or associations of
employees meet the requirements of § 408eeRev. Proc. 87-50, as modified by Reuv.
Proc. 91-44 (as modified by Rev. Proc. 2000-8) and Rev. Proc. 92—-38);

(8) With respect to employee stock ownership plans and tax credit employee stock own-
ership plans, 88 409(l), 409(m), and 4975(d)(3). Other subsections of 88 409 and
4975(e)(7) involve qualification issues within the jurisdiction of EP Determinations.

(9) Where the Commissioner, Tax Exempt and Government Entities Division has author-
ity to grant extensions of certain periods of time within which the taxpayer must perform
certain transactions (for example, the 90-day period for reinvesting in employer securities
under § 1.46-8(e)(10) of the regulations), the taxpayer’s request for an extension of such
time period must be postmarked (or received, if hand delivered to the headquarters office)
no later than the expiration of the original time period. Thus, for example, a request for an
extension of the 90-day period under § 1.46-8(e)(10) must be made before the expiration
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of this period. However, see section 6.04 below with respect to elections under §
301.9100-1 of the Procedure and Administration Regulations.

.03 The Employee Plans Technical Office ordinarily will not issue letter rulings on mat-
ters involving a plan’s qualified status under 88 401 through 420 and § 4975(e)(7). These
matters are generally handled by the Employee Plans Determinations program as provided
in Rev. Proc. 2000-6 in this Bulletin, Rev. Proc. 93-10, and Rev. Proc. 93-12. Although
the Employee Plans Technical Office will not ordinarily issue rulings on matters involving
plan qualification, rulings may be issued where, (1) the taxpayer has demonstrated to the
Service’s satisfaction that the qualification issue involved is unique and requires immedi-
ate guidance, (2) as a practical matter, it is not likely that such issue will be addressed
through the determination letter process, and (3) the Service determines that it is in the in-
terest of good tax administration to provide guidance to the taxpayer with respect to such
qualification issue.

.04 Employee Plans Technical or Exempt Organizations Technical will consider a
request for an extension of time for making an election or other application for relief
under § 301.9100-1 of the Procedure and Administration Regulations even if submitted
after the return covering the issue presented in the 8§ 301.9100-1 request has been filed and
even if submitted after an examination of the return has begun or after the issues in the re-
turn are being considered by an appeals office or a federal court. In such a case, EP or EO
Technical will notify the Director, EP or EO Examinations.

Except for those requests pertaining to applications for recognition of exemption,
§ 301.9100-1 requests, even those submitted after the examination of the taxpayer’s re-
turn has begun, are letter ruling requests and therefore should be submitted pursuant to this
revenue procedure, and require payment of the applicable user fee, referenced in section
9.02(14) of this revenue procedure. In addition, the taxpayer must include the information
required by § 301.9100-3(e).

However, an election made pursuant to § 301.9100-2 is not a letter ruling and does not
require payment of any user fe®ee§ 301.9100-2(d). Such an election pertains to an au-
tomatic extension of time under § 301.9100-1.

.05 Unless the issue is covered by section 8 of this procedure, a letter ruling may be
issued before the issuance of a temporary or final regulation or other published guidance
that interprets the provisions of any act under the following conditions:

(1) Answer is clear or is reasonably certain.If the letter ruling request presents an
issue for which the answer seems clear by applying the statute to the facts or for which the
answer seems reasonably certain but not entirely free from doubt, a letter ruling will be is-
sued.

(2) Answer is not reasonably certain. The Service will consider all letter ruling re-
guests and use its best efforts to issue a letter ruling even if the answer does not seem rea-
sonably certain where the issuance of a letter ruling is in the best interest of tax adminis-
tration.

(3) Issue cannot be readily resolved before a regulation or any other published
guidance is issuedA letter ruling will not be issued if the letter ruling request presents an
issue that cannot be readily resolved before a regulation or any other published guidance is
issued.

.06 The Service ordinarily does not issue rulings if, at the time the ruling is requested,

the identical issue is involved in the taxpayer’s return for an earlier period, and that
issue—
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(1) is being examined by the Director, EP or EO Examinations,
(2) is being considered by an appeals office,
(3) is pending in litigation in a case involving the taxpayer or related taxpayer, or

(4) has been examined by the Director, EP or EO Examinations or considered by an ap-
peals office, and the statutory period of limitation has not expired for either assessment or
filing a claim for a refund or a closing agreement covering the issue of liability has not been
entered into by the Director, EP or EO Rulings and Agreements or by an appeals office..

If a return dealing with an issue for a particular year is filed while a request for a ruling
on that issue is pending, EP or EO Technical will issue the ruling unless it is notified by
the taxpayer that an examination of that issue or the identical issue on an earlier year’s re-
turn has been started by the Director, EP or EO ExaminaBessection 9.05. However,
even if an examination has begun, EP or EO Technical ordinarily will issue the letter rul-
ing if the Director, EP or EO Examinations agrees, by memorandum, to permit the ruling
to be issued.

.07 EP or EO Technical does not issue letter rulings to business, trade, or industrial as
sociations or to similar groups concerning the application of the tax laws to members of
the group. But groups and associations may submit suggestions of generic issues that
would be appropriately addressed in revenue rulir@geRev. Proc. 89-14, which states
objectives of, and standards for, the publication of revenue rulings and revenue procedures
in the Internal Revenue Bulletin.

EP or EO Technical, however, may issue letter rulings to groups or associations on their
own tax status or liability if the request meets the requirements of this revenue procedure.

.08 EP or EO Technical does not issue letter rulings to foreign governments or their
political subdivisions about the U.S. tax effects of their laws. However, EP or EO Techni-
cal may issue letter rulings to foreign governments or their political subdivisions on their
own tax status or liability under U.S. law if the request meets the requirements of this rev-
enue procedure.

.09 EP or EO Technical does not issue letter rulings on a matter involving the federal tax
consequences of any proposed federal, state, local, municipal, or foreign legislation.
EP or EO Technical, however, may provide general information in response to an inquiry.

.01 Employee Plans or Exempt Organizations Determinations issues determination
letters only if the question presented is specifically answered by a statute, tax treaty, or reg-
ulation, or by a conclusiostated in a revenue ruling, opinion, or court decision published in the
Internal Revenue Bulletin.

.02 In employee plans and exempt organizations matters, the EP or EO Determinations
office issues determination letters in response to taxpayers’ written requests on completed
transactions that affect returns over which they have examination jurisdiction. However,
see section 13.08 of this revenue procedure. A determination letter usually is not issued
for a question concerning a return to be filed by the taxpayer if the same question is in-
volved in a return under examination.
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In situations involving continuing transactions, such as whether an ongoing activity is an
unrelated trade or business, EP or EO Technical would issue a ruling covering future tax
periods and periods for which a return had not yet been filed.

EP or EO Determinations does not issue determination letters on the tax consequences of
proposed transactions, except as provided in sections 7.03 and 7.04 below.

.03 In employee plans matters, the Employee Plans Determinations office issues deter-
mination letters on the qualified status of employee plans under 88 401, 403(a), 409 and
4975(e)(7), and the exempt status of any related trust under $8éRev. Proc. 2000-6,
this Bulletin, Rev. Proc. 93-10 and Rev. Proc. 93-12.

.04 In exempt organizations matters, the Exempt Organizations Determinations office
issues determination letters involving:

(1) Qualification for exempt status of organizations described in 88 501 and 521 to the
extent provided in Rev. Proc. 90-27, 1990-1 C.B. 514, as modified by Rev. Proc.2000-8;

(2) Classification of private foundation status as provided in Rev. Proc. 76-34, 1976-2
C.B. 656;

(3) Recognition of unusual grants to certain organizations under 88 170(b)(1)(A)(vi) and
509(a)(2);

(4) Requests for relief under § 301.9100-1 of the Procedure and Administration Regula-
tions in connection with applications for recognition of exemption;

(5) Advance approval under § 4945 of organizations’ grant making procedures whose
determination letter requests or applications disclose (or who have otherwise properly dis-
closed) a grant program or plans to conduct such a program. If questions arise regarding
grant-making procedures that cannot be resolved on the basis of law, regulations, a clearly
applicable revenue ruling, or other published precedent, EO Determinations will forward
the matter to EO Technical for technical advice;

(6) Whether certain organizations are excepted from filing annual information returns
under § 6033 as provided in Rev. Procs. 83—-23, 1983-1 C.B. 687, 86-23, 1986-1 C.B.
564, and 95-48, 1995-2 C.B. 418;

(7) Whether certain organizations qualify as exempt operating foundations described in
§ 4940(d); and

(8) Advance approval of voter registration activities described in § 4945(f).

.05 EP or EO Determinations will not issue a determination letter in response to any
request if—

(1) it appears that the taxpayer has directed a similar inquiry to EP or EO Technical,

(2) the same issue involving the same taxpayer or a related taxpayer is pending in a case
in litigation or before an appeals office;

(3) the determination letter is requested by an industry, trade association, or similar
group on behalf of individual taxpayers within the group (other than subordinate organiza-
tions covered by a group exemption letter); or

(4) the request involves an industry-wide problem..
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Under no circumstances will EP or EO Determinations issue a determination letter unless it
is clearly shown that the request concerns a return that has been filed or is required to be filed.

.06 A request received by the Service on a question concerning a return that is under
examination, will be, in general, considered in connection with the examination of the re-
turn. If a response is made to the request before the return is examined, it will be consid-
ered a tentative finding in any later examination of that return.

.07 A taxpayer who, before filing a return, receives a determination letter about any
transaction that has been consummated and that is relevant to the return being filed should
attach a copy of the determination letter to the return when it is filed.

.08 Determination letters issued under sections 7.02 through 7.04 of this revenue
procedure are not reviewed by EP or EO Technical before they are issued. If a taxpayer
believes that a determination letter of this type is in error, the taxpayer may ask EP or EO
Determinations to reconsider the matter or to request technical advice from EP or EO
Technical as explained in Rev. Proc. 2000-5, page 158, this Bulletin.

(1) In employee plans matters, the procedures for review of determination letters relating
to the qualification of employee plans involving 88 401 and 403(a) are provided in Rev.
Proc. 2000-6, Rev. Proc. 93-10 and Rev. Proc. 93-12.

(2) In exempt organizations matters, the procedures for the review of determination let-
ters relating to the exemption from federal income tax of certain organizations under 88
501 and 521 are provided in Rev. Proc. 90-27, as modified by Rev. Proc. 2000-8.

.01 The Service ordinarily will not issue a letter ruling or determination letter in certain
areas because of the factual nature of the problem involved or because of other reasons.
The Service may decline to issue a letter ruling or a determination letter when appropriate
in the interest of sound tax administration or on other grounds whenever warranted by the
facts or circumstances of a particular case.

Instead of issuing a letter ruling or determination letter, the Service may, when it is con-
sidered appropriate and in the best interests of the Service, issue an information letter call-
ing attention to well-established principles of tax law.

.02 A letter ruling or a determination letter will not be issued on alternative plans of
proposed transactions or on hypothetical situations.

.03 The Service ordinarily will not issue a letter ruling on only part of an integrated
transaction. If, however, a part of a transaction falls under a no-rule area, a letter ruling on
other parts of the transaction may be issued. Before preparing the letter ruling request, a
taxpayer should call the office having jurisdiction for the matters on which the taxpayer is
seeking a letter ruling to discuss whether the Service will issue a letter ruling on part of the
transaction.

.04 The Service will not issue a letter ruling on the partial termination of an
employee plan. Determination letters involving the partial termination of an employee
plan may be issued.

The Service will issue rulings on prospective or future transactions if the law or regula-

128 2000-1 I|.R.B.



Issues under consideration
by PBGC or DOL

Cafeteria plans

Determination letters

Domicile in a foreign
jurisdiction

Employee Stock
Ownership Plans

SECTION 9. WHAT ARE
THE GENERAL
INSTRUCTIONS FOR
REQUESTING LETTER
RULINGS AND
DETERMINATION
LETTERS?

In general

Certain information
required in all requests

2000-1 I.R.B.

tions require a determination of the effect of a proposed transaction for tax purposes.

.06 A letter ruling or determination letter relating to an issue that is being considered by
the Pension Benefit Guaranty Corporation (PBGC) or the Department of Labor (DOL),
and involves the same taxpayer, shall be issued at the discretion of the Service.

.07 The Service does not issue letter rulings or determination letters on whether a cafete-
ria plan satisfies the requirements of § 1&ee alsdrev. Proc. 2000-3, also in this Bul-
letin, for areas under the jurisdiction of the Associate Chief Counsel (Domestic) involving
cafeteria plans in which advance rulings or determination letters will not be issued.

.08 Seesection 3.02 of Rev. Proc. 2000—6 for employee plans matters on which determi-
nation letters will not be issued.

.09

(1) The Service is ordinarily unwilling to rule in situations where a taxpayer or a related
party is domiciled or organized in a foreign jurisdiction with which the United States does
not have an effective mechanism for obtaining tax information with respect to civil tax ex-
aminations and criminal investigations, which would preclude the Service from obtaining
information located in such jurisdiction that is relevant to the analysis or examination of
the tax issues involved in the ruling request.

(2) The provisions of subsection 8.09(1) above shall not apply if the taxpayer or affected
related party (a) consents to the disclosure of all relevant information requested by the
Service in processing the ruling request or in the course of an examination to verify the ac-
curacy of the representations made and to otherwise analyze or examine the tax issues in-
volved in the ruling request, and (b) waives all claims to protection of bank or commercial
secrecy laws in the foreign jurisdiction with respect to the information requested by the
Service. In the event the taxpayer’s or related party’s consent to disclose relevant infor-
mation or to waive protection of bank or commercial secrecy is determined by the Service
to be ineffective or of no force and effect, then the Service may retroactively rescind any
ruling rendered in reliance on such consent.

.10 The Service does not issue a letter ruling on whether or not the renewal, extension or
refinancing of an exempt loan satisfies the requirements of 8§ 4975(d)(3) of the Internal
Revenue Code.

.01 This section explains the general instructions for requesting letter rulings and determina-
tion letters on all matters. Requests for letter rulings and determination letters require the pay-
ment of the applicable user fee discussed in section 9.02(14) of this revenue procedure.

Specific and additional instructions also apply to requests for letter rulings and determi-
nation letters on certain matters. Those matters are listed in section 10 of this revenue pro-
cedure followed by a reference (usually to another revenue procedure) where more infor-
mation can be obtained.

.02
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(1) Complete statement of facts and other informationEach request for a letter rul-
ing or a determination letter must contain a complete statement of all facts relating to the
transaction. These facts include—

(a) names, addresses, telephone numbers, and taxpayer identification numbers of all in-
terested parties. (The term “all interested parties” does not mean all shareholders of a
widely held corporation requesting a letter ruling relating to a reorganization, or all em-
ployees where a large number may be involved.);

(b) a complete statement of the business reasons for the transaction; and
(c) a detailed description of the transaction.

The Service will usually not rule on only one step of a larger integrated trans&ggen.
section 8.03 of this revenue procedure. However, if such a letter ruling is requested, the
facts, circumstances, true copies of relevant documents, etc., relating to the entire transac-
tion must be submitted.

(2) Copies of all contracts, wills, deeds, agreements, instruments, plan documents,
and other documents. True copies of all contracts, wills, deeds, agreements, instruments,
plan documents, trust documents, proposed disclaimers, and other documents pertinent to
the transaction must be submitted with the request.

Each document, other than the request, should be labelled alphabetically and attached to
the request in alphabetical order. Original documents, such as contracts, wills, etc., should
not be submitted because they become part of the Service’s file and will not be returned.

(3) Analysis of material facts All material facts in documents must be included rather
than merely incorporated by reference, in the taxpayer’s initial request or in supplemental
letters. These facts must be accompanied by an analysis of their bearing on the issue or is-
sues, specifying the provisions that apply.

(4) Statement regarding whether same issue is in an earlier retuffhe request must
state whether, to the best of the knowledge of both the taxpayer and the taxpayer’s repre-
sentatives, the same issue is in an earlier return of the taxpayer (or in a return for any year
of a related taxpayer within the meaning of § 267, or of a member of an affiliated group of
which the taxpayer is also a member within the meaning of § 1504).

If the statement is affirmative, it must specify whether the issue—
(a) is being examined by the Service;

(b) has been examined and if so, whether or not the statutory period of limitations has
expired for either assessing tax or filing a claim for refund or credit of tax;

(c) has been examined and if so, whether or not a closing agreement covering the issue
or liability has been entered into by the Service;

(d) is being considered by an appeals office in connection with a return from an earlier
period;

(e) has been considered by an appeals office in connection with a return from an earlier
period and if so, whether or not the statutory period of limitations has expired for either
assessing tax or filing a claim for refund or credit of tax;

() has been considered by an appeals office in connection with a return from an earlier

period and whether or not a closing agreement covering the issue or liability has been en-
tered into by an appeals office;
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(g) is pending in litigation in a case involving the taxpayer or a related taxpayer; or

(h) in employee plans matters, is being considered by the Pension Benefit Guaranty Cor-
poration or the Department of Labor.

(5) Statement regarding whether same or similar issue was previously ruled on or
requested, or is currently pending. The request must also state whether, to the best of
the knowledge of both the taxpayer and the taxpayer’s representatives—

(a) the Service previously ruled on the same or similar issue for the taxpayer (or a related
taxpayer within the meaning of § 267, or a member of an affiliated group of which the tax-
payer is also a member within the meaning of § 1504) or a predecessor;

(b) the taxpayer, a related taxpayer, a predecessor, or any representatives previously sub-
mitted the same or similar issue to the Service but withdrew the request before a letter rul-
ing or determination letter was issued;

(c) the taxpayer, a related taxpayer, or a predecessor previously submitted a request in-
volving the same or a similar issue that is currently pending with the Service; or

(d) atthe same time as this request, the taxpayer or a related taxpayer is presently submit-
ting another request involving the same or a similar issue to the Service.

If the statement is affirmative for (a), (b), (c), or (d) of this section 9.02(5), the statement
must give the date the request was submitted, the date the request was withdrawn or ruled
on, if applicable, and other details of the Service’s consideration of the issue.

(6) Statement of supporting authoritiesIf the taxpayer advocates a particular con-
clusion, an explanation of the grounds for that conclusion and the relevant authorities to
support it must also be included. Even if not advocating a particular tax treatment of a
proposed transaction, the taxpayer must still furnish views on the tax results of the pro-
posed transaction and a statement of relevant authorities to support those views.

In all events, the request must include a statement of whether the law in connection with
the request is uncertain and whether the issue is adequately addressed by relevant authori-
ties.

(7) Statement of contrary authorities.The taxpayer is also encouraged to inform the
Service about, and discuss the implications of, any authority believed to be contrary to the
position advanced, such as legislation (or pending legislation), tax treaties, court deci-
sions, regulations, revenue rulings, revenue procedures, notices or announcements. If the
taxpayer determines that there are no contrary authorities, a statement in the request to this
effect would be helpful. If the taxpayer does not furnish either contrary authorities or a
statement that none exists, the Service in complex cases or those presenting difficult or
novel issues may request submission of contrary authorities or a statement that none ex-
ists. Failure to comply with this request may result in the Service’s refusal to issue a letter
ruling or determination letter.

Identifying and discussing contrary authorities will generally enable Service personnel to
understand the issue and relevant authorities more quickly. When Service personnel re-
ceive the request, they will have before them the taxpayer’s thinking on the effect and ap-
plicability of contrary authorities. This information should make research easier and lead
to earlier action by the Service. If the taxpayer does not disclose and distinguish signifi-
cant contrary authorities, the Service may need to request additional information, which
will delay action on the request.

(8) Statement identifying pending legislation At the time of filing the request, the
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taxpayer must identify any pending legislation that may affect the proposed transaction.
In addition, if applicable legislation is introduced after the request is filed but before a let-
ter ruling or determination letter is issued, the taxpayer must notify the Service.

(9) Statement identifying information to be deleted from copy of letter ruling or
determination letter for public inspection. The text of certain letter rulings and determi-
nation letters is open to public inspection under § 6110. The Service makes deletions from
the text before it is made available for inspection. To help the Service make the deletions
required by § 6110(c), a request for a letter ruling or determination letter must be accom-
panied by a statement indicating the deletions desired (“deletions statement”). If the dele-
tions statement is not submitted with the request, a Service representative will tell the tax-
payer that the request will be closed if the Service does not receive the deletions statement
within 30 calendar daysSeesection 11.03 of this revenue procedure.

(a) Format of deletions statementA taxpayer who wants only names, addresses, and
identifying numbers to be deleted should state this in the deletions statement. If the tax-
payer wants more information deleted, the deletion’s statement must be accompanied by a
copy of the request and supporting documents on which the taxpayer should bracket the
material to be deleted. The deletions statement must indicate the statutory basis under §
6110(c) for each proposed deletion.

If the taxpayer decides to ask for additional deletions before the letter ruling or determi-
nation letter is issued, additional deletions statements may be submitted.

(b) Location of deletions statementThe deletions statement must not appear in the re-
guest, but instead must be made in a separate document and placed on top of the request
for a letter ruling or determination letter.

(c) Signature. The deletions statement must be signed and dated by the taxpayer or the
taxpayer’s authorized representative. A stamped signature is not permitted.

(d) Additional information. The taxpayer should follow the same procedures above to
propose deletions from any additional information submitted after the initial request. An
additional deletions statement, however, is not required with each submission of addi-
tional information if the taxpayer’s initial deletions statement requests that only names,
addresses, and identifying numbers are to be deleted and the taxpayer wants only the same
information deleted from the additional information.

(e) Taxpayer may protest deletions not madeAfter receiving from the Service the no-
tice under 8 6110(f)(1) of intention to disclose the letter ruling or determination letter (in-
cluding a copy of the version proposed to be open to public inspection and notation of
third-party communications under § 6110(d)), the taxpayer may protest the disclosure of
certain information in the letter ruling or determination letter. The taxpayer must send a
written statement within 20 calendar days to the Service office indicated on the notice of
intention to disclose. The statement must identify those deletions that the Service has not
made, and that the taxpayer believes should have been made. The taxpayer must also sub-
mit a copy of the version of the letter ruling or determination letter and bracket the dele-
tions proposed that have not been made by the Service. Generally, the Service will not
consider deleting any material that the taxpayer did not propose to be deleted before the
letter ruling or determination letter was issued.

Within 20 calendar days after the Service receives the response to the notice under 8
6110(f)(1), the Service will mail to the taxpayer its final administrative conclusion regard-
ing the deletions to be made. The taxpayer does not have the right to a conference to re-
solve any disagreements concerning material to be deleted from the text of the letter ruling
or determination letter. However, these matters may be taken up at any conference that is
otherwise scheduled regarding the request.
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(f) Taxpayer may request delay of public inspectionAfter receiving the notice under

§ 6110(f)(1) of intention to disclose, but within 60 calendar days after the date of notice,

the taxpayer may send a request for delay of public inspection under either § 6110(g)(3) or
(4). The request for delay must be sent to the Service office indicated on the notice of in-
tention to disclose. Arequest for delay under 8§ 6110(g)(3) must contain the date on which
it is expected that the underlying transaction will be completed. The request for delay

under § 6110(g)(4) must contain a statement from which the Commissioner of Internal

Revenue may determine that there are good reasons for the delay.

Section 6110(I)(1) states that § 6110 disclosure provisions do not apply to any matter to
which § 6104 applies. Therefore, letter rulings, determination letters, technical advice
memoranda, and related background file documents dealing with the following matters
(covered by 8§ 6104) are not subject to § 6110 disclosure provisions—

(i) An application for exemption under § 501(a) as an organization described in § 501(c)
or (d), or any application filed with respect to the qualification of a pension, profit-sharing
or stock bonus plan, or an individual retirement account, whether the plan or account has
more than 25 or less than 26 participants, or any application for exemption under § 501(a)
by an organization forming part of such a plan or account;

(i) Any document issued by the Internal Revenue Service in which the qualification or
exempt status of an organization, plan, or account is granted, denied, or revoked or the
portion of any document in which technical advice with respect thereto is given;

(i) Any application filed and any document issued by the Internal Revenue Service
with respect to the qualification or status of EP Technical master and prototype plans and
regional prototype plans;

(iv) The portion of any document issued by the Internal Revenue Service with respect to
the qualification or exempt status of an organization, plan, or account, of a proposed trans-
action by such organizations, plan, or account; and

(v) Any document issued by the Internal Revenue Service in which is discussed the sta-
tus of an organization under § 509(a) or § 4942(j)(3), other than one issued to a nonexempt
charitable trust described in § 4947(a)(1). This includes documents discussing the termi-
nation of private foundation status under § 507.

(10) Signature by taxpayer or authorized representativelhe request for a letter rul-
ing or determination letter must be signed and dated by the taxpayer or the taxpayer’s au-
thorized representative. A stamped signature is not permitted.

(11) Authorized representativesTo sign the request or to appear before the Service in
connection with the request, the representative must be:

(a) An attorney who is a member in good standing of the bar of the highest court of any
state, possession, territory, commonwealth, or the District of Columbia and who is not cur-
rently under suspension or disbarment from practice before the Service. He or she must
file a written declaration with the Service showing current qualification as an attorney and
current authorization to represent the taxpayer;

(b) A certified public accountant who is qualified to practice in any state, possession, ter-
ritory, commonwealth, or the District of Columbia and who is not currently under suspen-
sion or disbarment from practice before the Service. He or she must file a written declara-
tion with the Service showing current qualification as a certified public accountant and
current authorization to represent the taxpayer;

(c) An enrolled agent who is a person, other than an attorney or certified public accoun-
tant, that is currently enrolled to practice before the Service and is not currently under sus-
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pension or disbarment from practice before the Service, including a person enrolled to
practice only for employee plans matters. He or she must file a written declaration with
the Service showing current enrollment and authorization to represent the taxpayer. Either
the enrollment number or the expiration date of the enroliment card must be included in
the declaration. For the rules on who may practice before the Service, see Treasury De-
partment Circular No. 230 (31 C.F.R. part 10 (1999));

(d) An enrolled actuary who is a person enrolled as an actuary by the Joint Board for the
Enrollment of Actuaries pursuant to 29 U.S.C. 1242 and qualified to practice in any state,
possession, territory, commonwealth, or the District of Columbia and who is not currently
under suspension or disbarment from practice before the Service. He or she must file a
written declaration with the Service showing current qualification as an enrolled actuary
and current authorization to represent the taxpayer. Practice as an enrolled actuary is lim-
ited to representation with respect to issues involving the following statutory provisions:
8§ 401, 403(a), 404, 412, 413, 414, 4971, 6057, 6058, 6059, 6652(e), 6652(f), 6692,
7805(b), and 29 U.S.C. 1083;

(e) Any other person, including a foreign representative who has received a “Letter of
Authorization” from the Director of Practice under section 10.7(d) of Treasury Depart-
ment Circular No. 230. A person may make a written request for a “Letter of Authoriza-
tion” to: Office of Director of Practice, HR:DP, Internal Revenue Service, 1111 Constitu-
tion Avenue, N.W., Washington, DC 20224. Section 10.7(d) of Circular No. 230
authorizes the Commissioner to allow an individual who is not otherwise eligible to prac-
tice before the Service to represent another person in a particular matter.

(f) The above requirements do not apply to a regular full-time employee representing his
or her employer, to a general partner representing his or her partnership, to a bona fide
officer representing his or her corporation, association, or organized group, to a trustee, re-
ceiver, guardian, personal representative, administrator, or executor representing a trust,
receivership, guardianship, or estate, or to an individual representing his or her immediate
family. A preparer of a return (other than a person referred to in paragraph (a), (b), (c), (d)
or (e) of this section 9.02(11)) who is not a full-time employee, general partner, a bona
fide officer, an administrator, trustee, etc., or an individual representing his or her immedi-
ate family may not represent a taxpayer in connection with a letter ruling, determination
letter or a technical advice reque8eesection 10.7(c) of Treasury Department Circular
No. 230.

(g) A foreign representative (other than a person referred to in paragraph (a), (b), (c),
(d) or (e) of this section 9.02(11)) is not authorized to practice before the Service and,
therefore, must withdraw from representing a taxpayer in a request for a letter ruling or
a determination letter. In this situation, the nonresident alien or foreign entity must sub-
mit the request for a letter ruling or a determination letter on the individual’s or entity’s
own behalf or through a person referred to in paragraph (a), (b), (c), (d) or (e) of this
section 9.02(11).

(12) Power of attorney and declaration of representativéiny authorized representa-
tive, whether or not enrolled to practice, must also comply with the conference and prac-
tice requirements of the Statement of Procedural Rules (26 C.F.R. § 601.501-601.509
(1999), which provide the rules for representing a taxpayer before the Service.

It is preferred that Form 2848, Power of Attorney and Declaration of Representative, be
used to provide the representative’s authorization (Part | of Form 2848, Power of Attor-
ney) and the representative’s qualification (Part Il of Form 2848, Declaration of Represen-
tative). The name of the person signing Part | of Form 2848 should also be typed or
printed on this form. A stamped signature is not permitted. An original, a copy, or a fac-
simile transmission (fax) of the power of attorney is acceptable so long as its authenticity
is not reasonably disputed. For additional information regarding the power of attorney
form, see section 9.03(2) of this revenue procedure.
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For the requirement regarding compliance with Treasury Department Circular No. 230,
see section 9.09 of this revenue procedure.

(13) Penalties of perjury statement.

(a) Format of penalties of perjury statement.A request for a letter ruling or determi-
nation letter and any change in the ruling request submitted at a later time must be accom-
panied by the following declaratiofinder penalties of perjury, | declare that | have
examined this request, or this modification to the request, including accompanying
documents, and, to the best of my knowledge and belief, the request or the modifica-
tion contains all the relevant facts relating to the request, and such facts are true,
correct, and complete.” See section 11.04 of this revenue procedure for the penalties of
perjury statement applicable for submissions of additional information.

(b) Signature by taxpayer. The declaration must be signed and dated by the taxpayer,
not the taxpayer’s representative. A stamped signature is not permitted.

The person who signs for a corporate taxpayer must be an officer of the corporate tax-
payer who has personal knowledge of the facts, and whose duties are not limited to obtain-
ing a letter ruling or determination letter from the Service. If the corporate taxpayer is a
member of an affiliated group filing consolidated returns, a penalties of perjury statement
must also be signed and submitted by an officer of the common parent of the group.

The person signing for a trust, a state law partnership, or a limited liability company must
be, respectively, a trustee, general partner, or member-manager who has personal knowl-
edge of the facts.

(14) Applicable user fee.Section 10511 of the Revenue Act of 1987, Pub. L. No.
100-203, 101 Stat. 1330-382, 1330-446, enacted December 22, 1987, as amended by §
11319 of the Omnibus Budget Reconciliation Act of 1990, 1991-2 C.B. 481, 511, enacted
November 5, 1990, by § 743 of the Uruguay Round Agreements Act, 1995-1 C.B. 230,
239, enacted December 8, 1994, and by § 2 of the Tax Relief to Operation Joint Endeavor
Participants Act, Pub. L. No. 104-117, 110 STAT. 827, 828, enacted March 20, 1996, re-
quires taxpayers to pay user fees for requests for rulings, opinion letters, determination let-
ters, and similar requests. Rev. Proc. 2000-8, page 230, this Bulletin, contains the sched-
ule of fees for each type of request under the jurisdiction of the Commissioner, Tax
Exempt and Government Entities Division and provides guidance for administering the
user fee requirements. If two or more taxpayers are parties to a transaction and each re-
guests a letter ruling, each taxpayer must satisfy the rules herein and additional user fees

may apply.

(15) Number of copies of request to be submitte@enerally a taxpayer needs only to
submit one copy of the request for a letter ruling or determination letter. If, however, more
than one issue is presented in the letter ruling request, the taxpayer is encouraged to sub-
mit additional copies of the request.

Further, two copies of the request for a letter ruling or determination letter are required
if—

(a) the taxpayer is requesting separate letter rulings or determination letters on different
issues as explained later under section 9.03(1) of this revenue procedure;

(b) the taxpayer is requesting deletions other than names, addresses, and identifying
numbers, as explained in section 9.02(9) of this revenue procedure. (One copy is the re-
quest for the letter ruling or determination letter and the second copy is the deleted version
of such request.); or

(c) aclosing agreement (as defined in section 3.03 of this revenue procedure) is being re-
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guested on the issue presented.

(16) Sample format for a letter ruling request.To assist a taxpayer or the taxpayer’s
representative in preparing a letter ruling request, a sample format for a letter ruling re-
guest is provided in Appendix A. This format is not required to be used by the taxpayer or
the taxpayer’s representative. If the letter ruling request is not identical or similar to the
format in Appendix A, the different format will neither defer consideration of the letter
ruling request nor be cause for returning the request to the taxpayer or taxpayer’s repre-
sentative.

(17) Checklist for letter ruling requests. The Service will be able to respond more
quickly to a taxpayer’s letter ruling request if it is carefully prepared and complete. The
checklist in Appendix B of this revenue procedure is designed to assist taxpayers in
preparing a request by reminding them of the essential information and documents to be
furnished with the request. The checklist in Appendix B must be completed to the extent
required by the instructions in the checklist, signed and dated by the taxpayer or the tax-
payer’s representative, and placed on top of the letter ruling request. If the checklist in
Appendix B is not received, a group representative will ask the taxpayer or the taxpayer’s
representative to submit the checklist, which may delay action on the letter ruling request.
A photocopy of this checklist may be used.

.03

(1) To request separate letter rulings for multiple issues in a single situatiorif

more than one issue is presented in a request for a letter ruling, the Service generally will
issue a single ruling letter covering all the issues. However, if the taxpayer requests sepa-
rate letter rulings on any of the issues (because, for example, one letter ruling is needed
sooner than another), the Service will usually comply with the request unless it is not fea-

sible or not in the best interests of the Service to do so. Ataxpayer who wants separate let-
ter rulings on multiple issues should make this clear in the request and submit two copies
of the request.

In issuing each letter ruling, the Service will state that it has issued separate letter rulings
or that requests for other letter rulings are pending

(2) To designate recipient of original or copy of letter ruling or determination letter.
Unless the power of attorney provides otherwise, the Service will send the original of the
letter ruling or determination letter to the taxpayer and a copy of the letter ruling or deter-
mination letter to the taxpayer’s representative. In this case, the letter ruling or determina-
tion letter is addressed to the taxpayer. It is preferred that Form 2848, Power of Attorney
and Declaration of Representative, be used to provide the representative’s authorization.
Seesection 9.02(12) of this revenue procedure.

(a) To have copies sent to multiple representativedVhen a taxpayer has more than

one representative, the Service will send the copy of the letter ruling or determination
letter to the first representative named on the most recent power of attorney. If the tax-
payer wants an additional copy of the letter ruling or determination letter sent to the sec-
ond representative listed in the power of attorney, the taxpayer must check the appropriate
box on Form 2848. If this form is not used, the taxpayer must state in the power of attor-
ney that a copy of the letter ruling or determination letter is to be sent to the second repre-
sentative listed in the power of attorney. Copies of the letter ruling or determination letter,
however, will be sent to no more than two representatives.

(b) To have original sent to taxpayer’s representative. A taxpayer may request that

the original of the letter ruling or determination letter be sent to the taxpayer’s representa-
tive. In this case, a copy of the letter ruling or determination letter will be sent to the tax-
payer. The letter ruling or determination letter is addressed to the taxpayer’s representa-
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tive to whom the original is sent.

If the taxpayer wants the original of the letter ruling or determination letter sent to the
taxpayer’s representative, the taxpayer must check the appropriate box on Form 2848. If
this form is not used, the taxpayer must state in the power of attorney that the original of
the letter ruling or determination letter is to be sent to the taxpayer’s representative. When
a taxpayer has more than one representative, the Service will send the original of the letter
ruling or determination letter to the first representative named in the most recent power of

attorney.
No copy of letter ruling or (c) To have no copy sent to taxpayer’s representativef a taxpayer does not want a
determination letter sent copy of the letter ruling or determination letter sent to any representative, the taxpayer
to taxpayer’s representative must check the appropriate box on Form 2848. If this form is not used, the taxpayer must

state in the power of attorney that a copy of the letter ruling or determination letter is not
to be sent to any representative.

Expeditious handling (3) To request expeditious handlingThe Service processes requests for letter rulings
and determination letters in order of the date received, and as expeditiously as possible. A
taxpayer who has a compelling need to have a request processed ahead of the regular order
must request expeditious handling. The request must be made in writing, preferably in a
separate letter with, or soon after filing, the request for the letter ruling or determination
letter. The request must explain the need for expeditious handling.

If the request for expeditious handling is not made in a separate letter, then the letter in
which the letter ruling or determination letter request is made should say, at the top of the
first page: “Expeditious Handling Is Requested. See page __ of this letter.”

Arequest for expeditious handling will not be forwarded to the appropriate group for ac-
tion until the check or money order for the user fee in the correct amount is received.

The Service cannot give assurance that any letter ruling or determination letter will be
processed by the time requested. For example, the scheduling of a closing date for a trans-
action or a meeting of the board of directors or shareholders of a corporation, without re-
gard for the time it may take to obtain a letter ruling or determination letter, will not be
considered a sufficient reason to process a request ahead of its regular order. Also, the
possible effect of fluctuation in the market price of stocks on a transaction will not be a
sufficient reason to process a request out of order. Accordingly, the Service urges taxpay-
ers to submit their requests well in advance of the contemplated transaction.

Facsimile transmission (4) To receive a letter ruling or submit a request for a letter ruling by facsimile
(fax) transmission (fax).

(a) To receive a letter ruling by fax. A letter ruling ordinarily is not sent by fax. How-
ever, if the taxpayer requests, a copy of a letter ruling may be faxed to the taxpayer or the
taxpayer’s authorized representative. A letter ruling, however, is not issued until the ruling
is mailed. See§ 301.6110-2(h).

A request to fax a copy of the letter ruling to the taxpayer or the taxpayer’s authorized
representative must be made in writing, either as part of the original letter ruling request or
prior to the approval of the letter ruling. The request must contain the fax number of the
taxpayer or the taxpayer’s authorized representative to whom the letter ruling is to be
faxed.

In addition, because of the nature of a fax transmission, a statement containing a waiver
of any disclosure violations resulting from the fax transmission must accompany the re-
guest. Nevertheless, the Service will take certain precautions to protect confidential infor-
mation. For example, the Service will use a cover sheet that identifies the intended recipi-
ent of the fax and the number of pages transmitted. The cover sheet, if possible, will not
identify the specific taxpayer by name, and it will be the first page covering the letter rul-

2000-1 I.R.B. 137 January 3, 2000



ing being faxed.

(b) To submit a request for a letter ruling by fax. Original letter ruling requests sent
by fax are discouraged because such requests must be treated in the same manner as re-
guests by letter. For example, the faxed letter ruling request will not be forwarded to the
applicable branch for action until the check for the user fee is received.

Requesting a conference (5) To request a conferencktaxpayer who wants to have a conference on the issues
involved should indicate this in writing when, or soon after, filing the requgse also
sections 12.01, 12.02, and 13.09(2) of this revenue procedure.

Address to send the request .04
Requests for letter rulings (1) Requests for letter rulingshould be sent to the following offices (as appropriate):

Employee Plans

Internal Revenue Service
Commissioner, TE/GE

Attention: T:EP:RA

P.O. Box 14073, Ben Franklin Station
Washington, D.C. 20044

Exempt Organizations

Internal Revenue Service
Commissioner, TE/GE

Attention: T:EO:RA

P.O. Box 120, Ben Franklin Station
Washington, D.C. 20044

Requests may also be hand delivered:

(a) After working hours, to the drop box at the 12th Street entrance of 1111 Constitution
Avenue, N.W., Washington, DC. No receipt will be given at the drop box; or

(b) Between the hours of 8:15 a.m. and 5:00 p.m. to:

Courier's Desk

Internal Revenue Service

Att: T.EP or T.EO

1111 Constitution Avenue, N.W.
Washington, DC

Areceipt will be given at the Courier’s desk.

The package should be marked: RULING REQUEST SUBMISSION. Requests may also
be hand delivered to Room 6052, 1111 Constitution Avenue, N.W., Washington, DC be-
tween 8:30 a.m. and 4:00 p.m. on work days.

Requests for information (2) Requests for information letterson either exempt organizations matters or
letters employee plans matters should be sent to the Employee Plans Technical Branches or the
Exempt Organizations Technical Branches (as appropriate):

Internal Revenue Service

1111 Constitution Avenue, N.W.
Attention: T:EP or T:EO, Room 6052
Washington, DC 20224

Requests for determination (3) Requests for determination lettershould be sent to:
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Internal Revenue Service

EP/EO Determinations Processing.
P.O. Box 192

Covington, KY 41012-0192

letters

For fees required with determination letter requests, see section 6 of Rev. Proc. 2000-8.

Summary of Exempt
Organizations fees
ble user fee. Reduced fees may be applicable in certain instances.

ISSUE
Accounting period and method changes

LOCATION
Technical
Advance approval after recognition of exemption Determinations
Advance ruling period inquiries Determinations
Amendments, reorganizations, name changes Determinations
Application for recognition of exemption Determinations
Confirmation of exemption Determinations
Qualified subsidiaries of § 501(c)(25) organizations

Regulation 8 301.9100 relief in connection with applications for recognition of exemption

Technical
Determinations
Section 507 terminations
(a) Notice under 8 507(b)(1) or (2)
(b) Advance ruling under § 507(b)(1) or (2)
Section 514(b)(3) Neighborhood Land Use Rule
Section 4940(d) exempt operating foundation status

Determinations
Technical
Technical
Determinations
Section 4942(g)(2) set-asides notification Technical
Section 4943(c)(7) extensions of disposal period Technical

Section 4945 advance approval of organization’s grant making procedures with

applications for recognition of exemption Determinations

Section 4945(f) advance approval of voter registration activities Determinations
Section 6033 annual information return filing requirements

(a) requested with original application Determinations
(b) requested after recognition of exemption Technical

Unusual grants to certain organizations under 88 170(b)(1)(A)(vi) and 509(a)(2) Determinations

Pending letter ruling requests .05

(4) To expedite taxpayer service, this table summarizes the various types of exempt
organization issues, indicates the office of jurisdiction for each type, and lists the applica-

FEE

$140
none
none
none
$500
none
$500
none

none
$2,275
none
none
none
$2,275

none
none

none
$220
none

(1) Circumstances under which the taxpayer must notify EP or EO TechnicalThe
taxpayer must notify EP or EO Technical if, after the letter ruling request is filed but be-

fore a letter ruling is issued, the taxpayer knows that—

(a) an examination of the issue or the identical issue on an earlier year’s return has been

started by an EP or EO Examinations office;

(b) in employee plans matters, the issue is being considered by the Pension Benefit

Guaranty Corporation or the Department of Labor; or

(c) legislation that may affect the transaction has been introdseesegtion 9.02(8) of

this revenue procedure).

(2) Taxpayer must notify EP or EO Technical if return is filed and must attach re-
guest to return. If the taxpayer files a return before a letter ruling is received from EP or
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EO Technical concerning the issue, the taxpayer must notify EP or EO Technical that the
return has been filed. The taxpayer must also attach a copy of the letter ruling request to
the return to alert the EP or EO Examinations office and thereby avoid premature EP or
EO Examinations office action on the issue.

.06 A taxpayer who receives a letter ruling before filing a return about any transaction
that is relevant to the return being filed must attach a copy of the letter ruling to the return
when it is filed.

.07 The taxpayer or the taxpayer’s authorized representative may obtain information
regarding the status of a request by calling the person whose name and telephone number
are shown on the acknowledgement of receipt of the request.

.08

(1) In general.A taxpayer may withdraw a request for a letter ruling or determination
letter at any time before the letter ruling or determination letter is signed by the Service.
Correspondence and exhibits related to a request that is withdrawn or related to a letter
ruling request for which the Service declines to issue a letter ruling will not be returned to
the taxpayer.Seesection 9.02(2) of this revenue procedure. In appropriate cases, the Ser-
vice may publish its conclusions in a revenue ruling or revenue procedure.

Arequest for a letter ruling will not be suspended in the EP or EO Technical at the request
of a taxpayer.

(2) Notification of Director, EP or EO Examinations. If a taxpayer withdraws a re-
quest for a letter ruling or if EP or EO Technical declines to issue a letter ruling, EP or EO
Technical will notify the Director, EP or EO Examinations and may give its views on the
issues in the request to the Director, EP or EO Examinations to consider in any later exam-
ination of the return.

(3) Refunds of user fee.The user fee will not be returned for a letter ruling request that
is withdrawn. If the Service declines to issue a letter ruling on all of the issues in the re-
guest, the user fee will be returned. If the Service, however, issues a letter ruling on
some, but not all, of the issues, the user fee will not be retudeesection 10 of Rev.
Proc. 2000-8 for additional information regarding refunds of user fees.

.09 The taxpayer’s authorized representative, whether or not enrolled, must comply with
Treasury Department Circular No. 230, which provides the rules for practice before the
Service. In those situations when EP or EO Technical believes that the taxpayer’s repre-
sentative is not in compliance with Circular No. 230, EP or EO Technical will bring the
matter to the attention of the Director of Practice.

For the requirement regarding compliance with the conference and practice require-
ments, see section 9.02(12) of this revenue procedure.

.01 Specific revenue procedures supplement the general instructions for requests ex-
plained in section 9 of this revenue procedure and apply to requests for letter rulings or de-
termination letters regarding the Code sections and matters listed in this section.

.02 If the request is for the qualification of an organization for exemption from federal

income tax under 8§ 501 or 521, see Rev. Proc. 72-5, 1972-1 C.B. 709, regarding religious
and apostolic organizations; Rev. Proc. 80-27, 1980-1 C.B. 677, concerning group ex-
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emptions; and Rev. Proc. 90-27, 1990-1 C.B. 514 (as modified by Rev. Proc. 2000-8), re-
garding applications for recognition of exemption.

.03

(1) For requests to obtain approval for a retroactive amendment described in § 412(c)(8)
of the Code and 8§ 302(c)(8) of the Employee Retirement Income Security Act of 1974
(ERISA) that reduces accrued benefits, see Rev. Proc. 94-42, 1994-1 C.B. 717.

(2) For requests for a waiver of the minimum funding standard, see Rev. Proc. 94-41,
1994-1 C.B. 711.

(3) For requests for a waiver of the 100 percent tax imposed under § 4971(b) of the Code
on a pension plan that fails to meet the minimum funding standards of § 412, see Rev.
Proc. 81-44, 1981-2 C.B. 618.

(4) For requests for a determination that a plan amendment is reasonable and provides for
only de minimis increases in plan liabilities in accordance with 88 401(a)(33) and
412()(2)(A), see Rev. Proc. 79-62, 1979-2 C.B. 576.

(5) For requests to obtain approval for an extension of an amortization period of any un-
funded liability in accordance with § 412(e), see Rev. Proc. 79-61, 1979-2 C.B. 575.

(6) For requests by administrators or sponsors of a defined benefit plan to obtain approval
for a change in funding method, see Rev. Proc. 78-37, 1978-2 C.B. 540.

(7) For requests for the return to the employer of certain nondeductible contributions, see
Rev. Proc. 90-49, 1990-2 C.B. 620 (as modified by Rev. Proc. 2000-8).

(8) For requests for determination letters for plans under 88§ 401, 403(a), 409, and
4975(e)(7), and for the exempt status of any related trust under 8 501, see Rev. Proc. 2000-
6, Rev. Proc. 93-10 and Rev. Proc. 93-12.

.01 The Service will issue letter rulings on the matters and under the circumstances ex-
plained in sections 4 and 6 of this revenue procedure and in the manner explained in this
section and section 13 of this revenue procedure.

.02 The Service will not be bound by the informal opinion expressed by the group
representative or any other authorized Service representative under this procedure, and
such an opinion cannot be relied upon as a basis for obtaining retroactive relief under the
provisions of § 7805(b).

.03 If a request for a letter ruling or determination letter does not comply with all the
provisions of this revenue procedure, the request will be acknowledged and the Service
representative will tell the taxpayer during the initial contact which requirements have not
been met.

If the request lacks essential information, which may include additional information
needed to satisfy the procedural requirements of this revenue procedure, as well as
substantive changes to transactions or documents needed from the taxpayer, the Service
representative will tell the taxpayer during the initial contact that the request will be closed
if the Service does not receive the information within 30 calendar days unless an extension
of time is granted.Seesection 11.04 of this revenue procedure for information on exten-
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sion of time and instructions on submissions of additional information.

Arequest for a letter ruling sent to EP/EO Determinations Processing that does not comply
with the provisions of this revenue procedure will be returned by EP/EO Determinations
Processing so that the taxpayer can make corrections before sending it to EP or EO Technical.

.04 Material facts furnished to the Service by telephone or fax, or orally at a conference,
must be promptly confirmed by letter to the Service. This confirmation and any additional
information requested by the Service that is not part of the information requested during
the initial contact must be furnished within 21 calendar days to be considered part of the
request.

Additional information submitted to the Service must be accompanied by the following
declarationUnder penalties of perjury, | declare that | have examined this informa-

tion, including accompanying documents, and, to the best of my knowledge and be-

lief, the information contains all the relevant facts relating to the request for the in-
formation, and such facts are true, correct, and complete."This declaration must be
signed in accordance with the requirements in section 9.02(13)(b) of this revenue proce-
dure. A taxpayer who submits additional factual information on several occasions may
provide one declaration subsequent to all submissions that refers to all submissions.

(1) To facilitate prompt action on letter ruling requests, taxpayers are encouraged to sub-
mit additional information by fax as soon as the information is available. The Service rep-
resentative who requests additional information can provide a telephone number to which
the information can be faxed. A copy of this information and a signed perjury statement,
however, must be mailed or delivered to the Service.

(2) Additional information should be sent to the same address as the original letter ruling
request. Seesection 9.04. However, the additional information should include the name,
office symbols, and room number of the Service representative who requested the infor-
mation and the taxpayer’s name and the case control number (which the Service represen-
tative can provide).

(3) Generally, a taxpayer needs only to submit one copy of the additional information.
However, in appropriate cases, the Service may request additional copies of the
information.

(4) An extension of the 30-day period under section 11.03 or the 21-day period under
section 11.04, will be granted only if justified in writing by the taxpayer and approved by
the manager of the group to which the case is assigned. Arequest for extension should be
submitted before the end of the 30-day or 21-day period. If unusual circumstances close
to the end of the 30-day or 21-day period make a written request impractical, the taxpayer
should notify the Service within the 30-day or 21-day period that there is a problem and
that the written request for extension will be coming soon. The taxpayer will be told
promptly, and later in writing, of the approval or denial of the requested extension. If the
extension request is denied, there is no right of appeal.

(5) If the taxpayer does not follow the instructions for submitting additional information
or requesting an extension within the time provided, a letter ruling will be issued on the
basis of the information on hand, or, if appropriate, no letter ruling will be issued. When
the Service decides not to issue a letter ruling because essential information is lacking, the
case will be closed and the taxpayer notified in writiighe Service receives the infor-
mation after the letter ruling request is closed, the request may be reopened and
treated as a new request. However, the taxpayer must pay another user fee before
the case can be reopened.

.05 Generally, after the conference of right is held but before the letter ruling is issued,
the Service representative will inform the taxpayer or the taxpayer’s authorized representa-
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tive of the Service’s final conclusions. If the Service is going to rule adversely, the
taxpayer will be offered the opportunity to withdraw the letter ruling request. If the
taxpayer or the taxpayer’s representative does not promptly notify the Service representa-
tive of a decision to withdraw the ruling request, the adverse letter will be issued. The
user fee will not be refunded for a letter ruling request that is withdr&@eesection 10 of

Rev. Proc. 2000-8.

.06 To accelerate issuance of letter rulings, in appropriate cases near the completion of
the ruling process, the Service representative may request that the taxpayer or the
taxpayer’s representative submit a proposed draft of the letter ruling on the basis of dis-
cussions of the issues. The taxpayer, however, is not required to prepare a draft letter rul-
ing in order to receive a letter ruling.

The format of the submission should be discussed with the Service representative who
requests the draft letter ruling. The representative usually can provide a sample format of
a letter ruling and will discuss the facts, analysis, and letter ruling language to be included.

In addition to a typed draft, taxpayers are encouraged to submit this draft on a disk in
either WordPerfect or ASCII. The typed draft will become part of the permanent files of
the Service, and the word processing disk will not be returned. If the Service representa-
tive requesting the draft letter ruling cannot answer specific questions about the format of
the word processing disk, the questions can be directed to Alan Pipkin at (202) 622-7389
(Employee Plans), or Wayne Hardesty at (202) 622-7644 (Exempt Organizations) (not
toll-free calls).

The proposed letter ruling (both typed draft and word processing disk) should be sent to
the same address as any additional information and contain in the transmittal the informa-
tion that should be included with any additional information (for example, a penalties of
perjury statement is requiredgeesection 11.04 of this revenue procedure.

.01 Ataxpayer may request a conference regarding a letter ruling request. Normally, a
conference is scheduled only when the Service considers it to be helpful in deciding the
case or when an adverse decision is indicated. If conferences are being arranged for more
than one request for a letter ruling involving the same taxpayer, they will be scheduled so
as to cause the least inconvenience to the taxpayer. As stated in section 9.03(5) of this rev-
enue procedure, a taxpayer who wants to have a conference on the issue or issues involved
should indicate this in writing when, or soon after, filing the request.

If a conference has been requested, the taxpayer will be notified by telephone, if possible,
of the time and place of the conference, which must then be held within 21 calendar days
after this contact. Instructions for requesting an extension of the 21-day period and notify-
ing the taxpayer or the taxpayer’s representative of the Service’s approval or denial of the
request for extension are the same as those explained in section 11.04 of this revenue pro-
cedure regarding providing additional information.

.02 Ataxpayer is entitled, as a matter of right, to only one conference, except as explained
under section 12.05 of this revenue procedure. This conference normally will be held at
the group level and will be attended by a person who, at the time of the conference, has
the authority to sign the ruling letter in his or her own name or for the group manager.

When more than one group has taken an adverse position on an issue in a letter ruling re-
guest, or when the position ultimately adopted by one group will affect that adopted by an-
other, a representative from each group with the authority to sign in his or her own name
or for the group manager will attend the conference. If more than one subject is to be dis-
cussed at the conference, the discussion will constitute a conference on each subject.
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To have a thorough and informed discussion of the issues, the conference usually will be
held after the group has had an opportunity to study the case. However, at the request of
the taxpayer, the conference of right may be held earlier.

No taxpayer has a right to appeal the action of a group to any other official of the Service.
But see section 12.05 of this revenue procedure for situations in which the Service may
offer additional conferences.

.03 Because conference procedures are informal, no tape, stenographic, or other
verbatim recording of a conference may be made by any party.

.04 The senior Service representative present at the conference ensures that the taxpayer
has the opportunity to present views on all the issues in question. A Service representative
explains the Service’s tentative decision on the substantive issues and the reasons for that
decision. If the taxpayer asks the Service to limit the retroactive effect of any letter ruling
or limit the revocation or modification of a prior letter ruling, a Service representative will
discuss the recommendation concerning this issue and the reasons for the recommenda-
tion. The Service representatives will not make a commitment regarding the conclusion
that the Service will finally adopt.

.05 The Service will offer the taxpayer an additional conference if, after the conference
of right, an adverse holding is proposed, but on a new issue, or on the same issue but on
different grounds from those discussed at the first conference. There is no right to another
conference when a proposed holding is reversed at a higher level with a result less favor-
able to the taxpayer, if the grounds or arguments on which the reversal is based were dis-
cussed at the conference of right.

The limit on the number of conferences to which a taxpayer is entitled does not prevent
the Service from offering additional conferences, including conferences with an official
higher than the group level, if the Service decides they are needed. Such conferences are
not offered as a matter of course simply because the group has reached an adverse deci-
sion. In general, conferences with higher level officials are offered only if the Service de-
termines that the case presents significant issues of tax policy or tax administration and
that the consideration of these issues would be enhanced by additional conferences with
the taxpayer.

.06 The taxpayer should furnish to the Service any additional data, reasoning,
precedents, etc., that were proposed by the taxpayer and discussed at the conference but
not previously or adequately presented in writing. The taxpayer must furnish the addi-
tional information within 21 calendar days from the date of the conferé®eesection
11.04 of this revenue procedure for instructions on submission of additional information.

If the additional information is not received within that time, a ruling will be issued on the
basis of the information on hand or, if appropriate, no ruling will be issued.

Procedures for requesting an extension of the 21-day period and notifying the taxpayer or
the taxpayer’s representative of the Service’s approval or denial of the requested extension
are the same as those stated in section 11.04 of this revenue procedure regarding submit-
ting additional information.

.07 Sometimes it is advantageous to both the Service and the taxpayer to hold a confer-
ence before the taxpayer submits the letter ruling request to discuss substantive or proce-
dural issues relating to a proposed transaction. Such conferences are held only if the tax-
payer actually intends to make a request, only if the request involves a matter on which a
letter ruling is ordinarily issued, and only on a time-available basis. For example, a pre-
submission conference will not be held on an income tax issue if, at the time the pre-sub-
mission conference is requested, the identical issue is involved in the taxpayer’s return for
an earlier period and that issue is being examifieesection 6 of this revenue procedure.
Generally, the taxpayer will be asked to provide before the pre-submission conference a
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statement of whether the issue is an issue on which a letter ruling is ordinarily issued and a
draft of the letter ruling request or other detailed written statement of the proposed trans-

action, issue, and legal analysis. If the taxpayer’s representative will attend the pre-sub-
mission conference, a power of attorney form is required. It is preferred that a Form 2848,

Power of Attorney and Declaration of Representative, be used to provide the representa-
tive’s authorization.

Any discussion of substantive issues at a pre-submission conference is advisory only, is
not binding on the Service, and cannot be relied upon as a basis for obtaining retroactive
relief under the provisions of § 7805(b). A letter ruling request submitted following a pre-
submission conference will not necessarily be assigned to the group that held the pre-sub-
mission conference.

.08 A taxpayer may request that their conference of right be held by telephone. This
request may occur, for example, when a taxpayer wants a conference of right but believes
that the issue involved does not warrant incurring the expense of traveling to Washington,
DC. If a taxpayer makes such a request, the group manager will decide if it is appropriate
in the particular case to hold the conference of right by telephone. If the request is ap-
proved by the group manager, the taxpayer will be advised when to call the Service repre-
sentatives (not a toll-free call).

.01 Ataxpayer ordinarily may rely on a letter ruling received from the Service subject to
the conditions and limitations described in this section.

.02 A taxpayer may not rely on a letter ruling issued to another taxp&es.
8§ 6110(j)(3).

.03 When determining a taxpayer’s liability, the Director, EP or EO Examinations must
ascertain whether—

(1) the conclusions stated in the letter ruling are properly reflected in the return;

(2) the representations upon which the letter ruling was based reflected an accurate state-
ment of the material facts;

(3) the transaction was carried out substantially as proposed; and

(4) there has been any change in the law that applies to the period during which the
transaction or continuing series of transactions were consummated.

If, when determining the liability, the Director, EP or EO Examinations finds that a letter
ruling should be revoked or modified, unless a waiver is obtained from EP or EO Techni-
cal, the findings and recommendations of the Director, EP or EO Examinations will be
forwarded to EP or EO Technical for consideration before further action is taken by EP or
EO Examinations. Such a referral to EP or EO Technical will be treated as a request for
technical advice and the procedures of Rev. Proc. 2000-5 will be followed. Otherwise,
the letter ruling is to be applied by the Director, EP or EO Examinations in determining the
taxpayer’s liability. Appropriate coordination with EP or EO Technical will be undertaken
if any field official having jurisdiction over a return or other matter proposes to reach a
conclusion contrary to a letter ruling previously issued to the taxpayer.

.04 Unless it was part of a closing agreement as described in section 3.03 of this revenue
procedure, a letter ruling found to be in error or not in accord with the current views of the
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Service may be revoked or modified. If a letter ruling is revoked or modified, the revoca-
tion or modification applies to all years open under the statute of limitations unless the
Service uses its discretionary authority under § 7805(b) to limit the retroactive effect of
the revocation or modification.

A letter ruling may be revoked or modified due to—

(1) a notice to the taxpayer to whom the letter ruling was issued;
(2) the enactment of legislation or ratification of a tax treaty;

(3) a decision of the United States Supreme Court;

(4) the issuance of temporary or final regulations; or

(5) the issuance of a revenue ruling, revenue procedure, notice, or other statement pub-
lished in the Internal Revenue Bulletin.

Consistent with these provisions, if a letter ruling relates to a continuing action or a series
of actions, it ordinarily will be applied until any one of the events described above occurs
or until it is specifically withdrawn.

Publication of a notice of proposed rulemaking will not affect the application of any let-
ter ruling issued under this revenue procedure.

.05 Except in rare or unusual circumstances, the revocation or modification of a letter
ruling will not be applied retroactively to the taxpayer for whom the letter ruling was is-
sued or to a taxpayer whose tax liability was directly involved in the letter ruling provided
that—

(1) there has been no misstatement or omission of material facts;

(2) the facts at the time of the transaction are not materially different from the facts on
which the letter ruling was based;

(3) there has been no change in the applicable law;
(4) the letter ruling was originally issued for a proposed transaction; and

(5) the taxpayer directly involved in the letter ruling acted in good faith in relying on the
letter ruling, and revoking or modifying the letter ruling retroactively would be to the tax-
payer’s detriment. For example, the tax liability of each employee covered by a ruling re-
lating to a qualified plan of an employer is directly involved in such ruling. However, the
tax liability of a member of an industry is not directly involved in a letter ruling issued to
another member and, therefore, the holding in a revocation or modification of a letter rul-
ing to one member of an industry may be retroactively applied to other members of the in-
dustry. By the same reasoning, a tax practitioner may not extend to one client the non-
retroactive application of a revocation or modification of a letter ruling previously issued
to another client.

If a letter ruling is revoked or modified by letter with retroactive effect, the letter will, ex-
cept in fraud cases, state the grounds on which the letter ruling is being revoked or modi-
fied and explain the reasons why it is being revoked or modified retroactively.

.06 A letter ruling issued on a particular transaction represents a holding of the Service
on that transaction only. It will not apply to a similar transaction in the same year or any
other year. And, except in unusual circumstances, the application of that letter ruling to
the transaction will not be affected by the later issuance of regulations (either temporary or

146 2000-1 I|.R.B.



Retroactive effect of
revocation or modification
applied to a continuing
action or series of actions

May be retroactively revoked
or modified when transaction
is completed without reliance
on the letter ruling

Taxpayer may request that
retroactivity be limited

Format of request

2000-1 I.R.B.

final), if conditions (1) through (5) in section 13.05 of this revenue procedure are met.

However, if a letter ruling on a transaction is later found to be in error or no longer in ac-
cord with the position of the Service, it will not protect a similar transaction of the tax-
payer in the same year or later year.

.07 If a letter ruling is issued covering a continuing action or series of actions and the
letter ruling is later found to be in error or no longer in accord with the position of the
Service, the Commissioner, Tax Exempt and Government Entities Divsion
ordinarily will limit the retroactive effect of the revocation or modification to a date that is
not earlier than that on which the letter ruling is revoked or modified.

.08 Ataxpayer is not protected against retroactive revocation or modification of a letter
ruling involving a completed transaction other than those described in section 13.07 of this
revenue procedure, because the taxpayer did not enter into the transaction relying on a
letter ruling.

.09 Under § 7805(b), the Service may prescribe any extent to which a revocation or
modification of a letter ruling or determination letter will be applied without retroactive effect.

A taxpayer to whom a letter ruling or determination letter has been issued may request
that the Commissioner, Tax Exempt and Government Entities Division limit the retroac-
tive effect of any revocation or modification of the letter ruling or determination letter.

(1) Request for relief under § 7805(b) must be made in required format.

Arequest to limit the retroactive effect of the revocation or modification of a letter ruling
must be in the general form of, and meet the general requirements for, a letter ruling re-
guest. These requirements are given in section 9 of this revenue procedure. Specifically,
the request must also—

(a) state that it is being made under § 7805(b);
(b) state the relief sought;

(c) explain the reasons and arguments in support of the relief requested (including a dis-
cussion of the five items listed in section 13.05 of this revenue procedure and any other
factors as they relate to the taxpayer’s particular situation); and

(d) include any documents bearing on the request.

Arequest that the Service limit the retroactive effect of a revocation or modification of a
letter ruling may be made in the form of a separate request for a letter ruling when, for ex-
ample, a revenue ruling has the effect of revoking or modifying a letter ruling previously
issued to the taxpayer, or when the Service notifies the taxpayer of a change in position
that will have the effect of revoking or modifying the letter ruling. However, when notice
is given by the Director, EP or EO Examinations during an examination of the taxpayer’s
return or by the chief, appeals office, during consideration of the taxpayer’s return before
an appeals office, a request to limit retroactive effect must be made in the form of a re-
quest for technical advice as explained in section 19 of Rev. Proc. 2000-5.

When germane to a pending letter ruling request, a request to limit the retroactive effect
of a revocation or modification of a letter ruling may be made as part of the request for the
letter ruling, either initially or at any time before the letter ruling is issued. When a letter
ruling that concerns a continuing transaction is revoked or modified by, for example, a
subsequent revenue ruling, a request to limit retroactive effect must be made before the
examination of the return that contains the transaction that is the subject of the letter ruling
request.
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Consideration of relief under § 7805(b) will be included as one of the taxpayer’s steps in
exhausting administrative remedies only if the taxpayer has requested such relief in the
manner described in this revenue procedure. If the taxpayer does not complete the applic-
able steps, the taxpayer will not have exhausted the taxpayer’s administrative remedies as
required by 8§ 7428(b)(2) and § 7476(b)(3) and will, thus, be precluded from seeking a de-
claratory judgment under 8 7428 or § 7476. Where the taxpayer has requested § 7805(b)
relief, the taxpayer’s administrative remedies will not be considered exhausted until the
Service has had a reasonable time to act upon the request.

(2) Taxpayer may request a conference on application of § 7805(b).

A taxpayer who requests the application of 8§ 7805(b) in a separate letter ruling request
has the right to a conference in EP or EO Technical as explained in sections 12.01, 12.02,
12.03, 12.04 and 12.05 of this revenue procedure. If the request is made initially as part of
a pending letter ruling request or is made before the conference of right is held on the sub-
stantive issues, the § 7805(b) issue will be discussed at the taxpayer’'s one conference of
right as explained in section 12.02 of this revenue procedure. If the request for the appli-
cation of § 7805(b) relief is made as part of a pending letter ruling request after a confer-
ence has been held on the substantive issue and the Service determines that there is justifi-
cation for having delayed the request, the taxpayer is entitled to one conference of right
concerning the application of § 7805(b), with the conference limited to discussion of this
issue only.

.01 A determination letter issued by EP or EO Determinations has the same effect as a
a letter ruling issued to a taxpayer under section 13 of this revenue procedure.

If the Director, EP or EO Examinations proposes to reach a conclusion contrary to that
expressed in a determination letter, he or she need not refer the matter to EP or EO Techni-
cal as is required for a letter ruling found to be in error. However, the Director, EP or EO
Examinations must refer the matter to EP or EO Technical if the Director, EP or EO Ex-
aminations desires to have the revocation or modification of the determination letter lim-
ited under § 7805(b).

.02 The Director, EP or EO Examinations does not have authority under § 7805(b)
to limit the revocation or modification of the determination letter. Therefore, if the Director,
EP or EO Examinations proposes to revoke or modify a determination letter, the taxpayer
may request limitation of the retroactive effect of the revocation or modification by asking
EP or EO Determinations to seek technical advice from EP or EO TechSieaedection
19 of Rev. Proc. 2000- 5

(1) Request for relief under § 7805(b) must be made in required format.

Ataxpayer’s request to limit the retroactive effect of the revocation or modification of the
determination letter must be in the form of, and meet the general requirements for, a tech-
nical advice requestSeesection 18.06 of Rev. Proc. 2000-5. The request must also—

(a) state that it is being made under § 7805(b);

(b) state the relief sought;

(c) explain the reasons and arguments in support of the relief sought (including a discus-
sion of the five items listed in section 13.05 of this revenue procedure and any other fac-
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tors as they relate to the taxpayer’s particular situation); and
(d) include any documents bearing on the request.
Request for conference (2) Taxpayer may request a conference on application of § 7805(b).

When technical advice is requested regarding the application of § 7805(b), the taxpayer has
the right to a conference in EP or EO Technical to the same extent as does any taxpayer who
is the subject of a technical advice requ&sesection 11 of Rev. Proc. 2000-5.

Exhaustion of (3) Taxpayer steps in exhausting administrative remedies.
administrative remedies
Consideration of relief under § 7805(b) will be included as one of the taxpayer’s steps in

exhausting administrative remedies only if the taxpayer has requested such relief in the
manner described in this revenue procedure. If the taxpayer does not complete the applic-
able steps, the taxpayer will not have exhausted the taxpayer’s administrative remedies as
required by 8§ 7428(b)(2) and § 7476(b)(3) and will, thus, be precluded from seeking a de-
claratory judgment under 8 7428 or § 7476. Where the taxpayer has requested § 7805(b)
relief, the taxpayer’s administrative remedies will not be considered exhausted until the
Service has had a reasonable time to act upon the request.

SECTION 15. UNDER

WHAT CIRCUMSTANCES

ARE MATTERS REFERRED

BETWEEN

DETERMINATIONS

AND TECHNICAL?

Requests for .01 Requests for determination letters received by EP or EO Determinations that, under

determination letters the provisions of this revenue procedure, may not be issued by EP or EO Determinations,
will be forwarded to the EP or EO Technical for reply. EP or EO Determinations will no-
tify the taxpayer that the matter has been referred.

EP or EO Determinations will also refer to EP or EO Technical any request for a determi-
nation letter that in its judgement should have the attention of EP or EO Technical.

No-rule areas .02 If the request involves an issue on which the Service will not issue a letter ruling or
determination letter, the request will not be forwarded to EP or EO Technical. EP or EO
Determinations will notify the taxpayer that the Service will not issue a letter ruling or a
determination letter on the issue. See section 8 of this revenue procedure for a description
of no- rule areas.

Requests for letter rulings .03 Requests for letter rulings received by EP or EO Technical that, under section 6 of
this revenue procedure, may not be acted upon by EP or EO Technical will be forwarded
to the Director, EP or EO Examinations. The taxpayer will be notified of this action. If the
request is on an issue or in an area of the type discussed in section 8 of this revenue proce-
dure, and the Service decides not to issue a letter ruling or an information letter, EP or EO
Technical will notify the taxpayer and will then forward the request to the Director, EP or
EO Examinations for association with the related return.

SECTION 16. WHAT ARE

THE GENERAL PROCEDURES
APPLICABLE TO INFORMATION
LETTERS ISSUED BY
HEADQUARTERS OFFICE?

Will be made available to the .01 Information letters that are issued by the headquarters office to members of the public

public will be made available to the public. These documents provide general statements of well-
defined law without applying them to a specific set of facts. See section 3.06 of this
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revenue procedure. Information letters that are issued by the field, however, will not
be made available to the public.

The following documents also will not be available for public inspection as part of this
process:

(1) letters that merely transmit Service publications or other publicly available material,
without significant legal discussion;

(2) responses to taxpayer or third party contacts that are inquiries with respect to a pend-
ing request for a letter ruling, technical advice memorandum, or Chief Counsel Advice
(whose public inspection is subject to § 6110); and

(3) responses to taxpayer or third party communications with respect to any investiga-
tion, audit, litigation, or other enforcement action.

.02 Before any information letter is made available to the public, the headquarters office
will delete any name, address, and other identifying information as appropriate under the
Freedom of Information Act (“FOIA”) (for example, FOIA personal privacy exemption of
5 U.S.C. § 552(b)(6) and tax details exempt pursuant to 8 6103, as incorporated into FOIA
by 5 U.S.C. 8§ 552(b)(3). Because information letters do not constitute written determina-
tions (including Chief Counsel Advice) as defined in § 6110, these documents are not sub-
ject to public inspection under § 6110.

.03 Information letters are advisory only and have no binding effect on the Service. See
section 3.06 of this revenue procedure. If the headquarters office issues an information let-
ter in response to a request for a letter ruling that does not meet the requirements of this
revenue procedure, the information letter is not a substitute for a letter ruling.

Rev. Proc. 99-4 is superseded.

This revenue procedure is effective January 10, 2000.

The collections of information contained in this revenue procedure have been reviewed
and approved by the Office of Management and Budget in accordance with the Paperwork
Reduction Act (44 U.S.C. § 3507) under control number 1545-1520.

An agency may not conduct or sponsor, and a person is not required to respond to, a col-
lection of information unless the collection of information displays a valid control number.

The collections of information in this revenue procedure are in sections 7.07, 9.02, 9.03,
9.04, 9.05, 9.06, 10.02, 10.03, 11.03, 11.04(1)—(5), 11.06, 12.01, 12.06, 12.07, 13.09(1),
14.02(1), and in Appendix B. This information is required to evaluate and process the re-
guest for a letter ruling or determination letter. In addition, this information will be used
to help the Service delete certain information from the text of the letter ruling or determi-
nation letter before it is made available for public inspection, as required by § 6110. The
collections of information are required to obtain a letter ruling or determination letter. The
likely respondents are business or other for-profit institutions.

The estimated total annual reporting and/or recordkeeping burden is 12,980 hours.
The estimated annual burden per respondent/recordkeeper varies from 15 minutes to 16

hours, depending on individual circumstances and the type of request involved, with an
estimated average burden of 8.24 hours. The estimated number of respondents and/or
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recordkeepers is 1,575.

The estimated annual frequency of responses is one request per applicant, except that a
taxpayer requesting a letter ruling may also request a presubmission conference.

Books or records relating to a collection of information must be retained as long as their
contents may become material in the administration of any internal revenue law. Gener-
ally, tax returns and tax return information are confidential, as required by § 6103.

DRAFTING INFORMATION The principal author of this revenue procedure is Luis O. Ortiz of Employee Plans, Tax
Exempt and Government Entities Division. For further information regarding how this
revenue procedure applies to employee plan matters, contact the Employee Plans tele-
phone assistance service between the hours of 1:30 and 3:30 p.m., Eastern Time, Monday
through Thursday, on (202) 622-6074/75 (not a toll-free call). Mr. Ortiz’ telephone num-
ber is (202) 622-6214 (not a toll-free call). For exempt organization matters, please con-
tact Mr. Lynn Kawecki at (202) 622-7922 (not a toll-free call).
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APPENDIX A

SAMPLE FORMAT FOR ALETTER RULING REQUEST

(Insert the date of request)

Internal Revenue Service
Commissioner, TE/GE
Attention: T:EP:RA

P.O. Box 14073

Ben Franklin Station
Washington, DC 20044

Dear Sir or Madam:

(Insert the name of the taxpayéthe “Taxpayer”) requests a ruling on the proper treatmeimsgrt the subject matter of the let-
ter ruling requestunder § ipnsert the numbgrof the Internal Revenue Code.

[If the taxpayer is requesting expeditious handling, the letter ruling request must contain a statement to that effémtenidm s
must explain the need for expeditious handling. See section 9.03(3).]

A. STATEMENT OF FACTS

1. Taxpayer Information

[Provide the statements required by sections 9.02(1)(a), (b), (c), and (d) of Rev. Proc. 2000-4, 2000-1 I.R.B. 115., §lieetafter
erences are to Rev. Proc. 2000—4 unless otherwise noted.)]

For example, a taxpayer that maintains a qualified employee retirement plan and files an annual Form 5500 series of returns me
include the following statement to satisfy sections 9.02(1)(a), (b), (c), and (d):

The Taxpayer is a construction company with principal offices located at 100 Whatever Drive, Wherever, Maryland 12345, and its
telephone number is (123) 456-7890. The Taxpayer’s federal employer identification number is 00-1234567. The Taxpayer use
the Form 5500 series of returns on a calendar year basis to report its qualified employee retirement plan and trust.

2. Detailed Description of the Transaction.

[The ruling request must contain a complete statement of the facts relating to the transaction that is the subject afilihg lette
guest. This statement must include a detailed description of the transaction, including material facts in any accompanying doc
ments, and the business reasons for the transaction. See sections 9.02(1)(c), 9.02(1)(d), and 9.02(2).]

B. RULING REQUESTED
[The ruling request should contain a concise statement of the ruling requested by the taxpayer.]
C. STATEMENT OF LAW

[The ruling request must contain a statement of the law in support of the taxpayer’s views or conclusion, including amsauthori
believed to be contrary to the position advanced in the ruling request. This statement must also identify any pendomgtheislat
may affect the proposed transaction. See sections 9.02(6), 9.02(7), and 9.02(8).]

D. ANALYSIS

[The ruling request must contain a discussion of the facts and an analysis of the law. See sections 9.02(3), 9.02(&ind9.02(7),
9.02(8).]

E. CONCLUSION

[The ruling request should contain a statement of the taxpayer’s conclusion on the ruling requested.]
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F. PROCEDURAL MATTERS
1. Rev. Proc. 2000—4 Statements
a. [The statement required by section 9.02(4).]
b. [The statement required by section 9.02(5).]

c. [The statement required by section 9.02(6) regarding whether the law in connection with the letter ruling requesins uncert
and whether the issue is adequately addressed by relevant authorities.]

d. [The statement required by section 9.02(7) when the taxpayer determines that there are no contrary authorities.]

e. [If the taxpayer wants to have a conference on the issues involved in the letter ruling request, the ruling requesttahmould
a statement to that effect. See section 9.03(5).]

f. [If the taxpayer is requesting the letter ruling to be issued by fax, the ruling request should contain a statemeffetn. that
This statement must also contain a waiver of any disclosure violations resulting from the fax transmission. See section

9.03(4).]

g. [If the taxpayer is requesting separate letter rulings on multiple issues, the letter ruling request should contagnatstate
that effect. See section 9.03(1).]

2. Administrative
a. A Power of Attorney is enclosed. [See sections 9.02(12) and 9.03(2).]
b. The deletions statement and checklist required by Rev. Proc. 2000—4 are enclosed. [See sections 9.02(9) and 9.02(17).]
c. The required user fee is enclosed. [See section 9.02(14).]
Very truly yours,

(Insert the name of the taxpayer or the taxpayer’s autho-
rized representative)

By:

Signature Date

Typed or printed name
of person signing request

DECLARATION [See section 9.02(13).]

Under penalties of perjury, | declare that | have examined this request, including accompanying documents, and to the best of m
knowledge and belief, the request contains all the relevant facts relating to the request and such facts are true, cometttend

(Insert the name of the taxpayer)

By:

Signature Title Date

Typed or printed name of
person signing declaration
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APPENDIX B

CHECKLIST
IS YOUR RULING REQUEST COMPLETE?

INSTRUCTIONS

The Service will be able to respond more quickly to your letter ruling request if it is carefully prepared and completareTo en
that your request is in order, use this checklist. Complete the five items of information requested before the checéfistaétmsw
guestion by circling “Yes,” “No,” or “N/A.” When a question contains a place for a page number, insert the page number (or num
bers) of the request that gives the information called for by a yes answer to a quiigticend date the checklist (as taxpayer or
authorized representative) and place it on top of your request.

If you are an authorized representative submitting a request for a taxpayer, you must include a completed checklist with the re
guest, or the request will either be returned to you or substantive consideration of it will be deferred until a compléistdschec
submitted.If you are a taxpayer preparing your own request without professional assistance, an incomplete checklist will not
be cause for returning your request or deferring substantive consideration of the requestiowever, you should still complete
as much of the checklist as possible and submit it with your request.

TAXPAYER’'S NAME

TAXPAYER’S I.D. No.

ATTORNEY/P.O.A.

PRIMARY CODE SECTION

CIRCLE ONE ITEM

Yes No N/A 1. Does your request involve an issue under the jurisdiction of the Commissioner, Tax Exempt and Govern-
ment Entities Division? See section 5 of Rev. Proc. 2000—4, 2000-1 I.R.B. 115, for issues under the juris-
diction of other offices. (Hereatfter, all references are to Rev. Proc. 2000—4 unless otherwise noted.)

Yes No N/A 2. If your request involves a matter on which letter rulings are not ordinarily issued, have you given com-
pelling reasons to justify the issuance of a private letter ruling? Before preparing your request, you may
want to call the office responsible for substantive interpretations of the principal Internal Revenue Code sec-
tion on which you are seeking a letter ruling to discuss the likelihood of an exception. The appropriate office
to call for this information may be obtained by calling (202) 622-8300 (Employee Plans matters), or (202)
622-8300 (Exempt Organizations matters) (not toll-free calls).

Yes No N/A 3. If the request involves an employee plans qualification matter under § 401(a), § 409, or § 4975(e)(7),

Page have you demonstrated that the request satisfies the three criteria in section 6.03 for a headquarters ruling
Yes No N/A 4. If the request deals with a completed transaction, have you filed the return for the year in which the

Page transaction was completed? See sections 6.01 and 6.02.

Yes No 5. Are you requesting a letter ruling on a hypothetical situation or question? See section 8.02.

Yes No 6. Are you requesting a letter ruling on alternative plans of a proposed transaction? See section 8.02.

Yes No 7. Are you requesting the letter ruling for only part of an integrated transaction? See section 8.03.

Yes No 8. Have you submitted another letter ruling request for the transaction covered by this request?

Yes No 9. Are you requesting the letter ruling for a business, trade, industrial association, or similar group concern-

ing the application of tax law to its members? See section 6.07.

Yes No 10. Have you included a complete statement of all the facts relevant to the transaction? See section 9.02(1)
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11. Have you submitted with the request true copies of all wills, deeds, plan documents, and other docu-
ments relevant to the transaction, and labelled and attached them in alphabetical sequence? See section
9.02(2).

12. Have you included, rather than merely by reference, all material facts from the documents in the
request? Are they accompanied by an analysis of their bearing on the issues that specifies the document pro-

visions that apply? See section 9.02(3).

13. Have you included the required statement regarding whether the same issue in the letter ruling request is
in an earlier return of the taxpayer or in a return for any year of a related taxpayer? See section 9.02(4).

14. Have you included the required statement regarding whether the Service previously ruled on the same or
similar issue for the taxpayer, a related taxpayer, or a predecessor? See section 9.02(5).

15. Have you included the required statement regarding whether the taxpayer, a related taxpayer, a pre-
decessor, or any representatives previously submitted the same or similar issue but withdrew it before the
letter ruling was issued? See section 9.02(5).

16. Have you included the required statement regarding whether the law in connection with the request is
uncertain and whether the issue is adequately addressed by relevant authorities? See section 9.02(6).

17. Have you included the required statement of relevant authorities in support of your views? See section
9.02(6).

18. Does your request discuss the implications of any legislation, tax treaties, court decisions, regulations,
notices, revenue rulings, or revenue procedures you determined to be contrary to the position advanced? See

section 9.02(7), which states that taxpayers are encouraged to inform the Service of such authorities.

19. If you determined that there are no contrary authorities, have you included a statement to this effect in
your request? See section 9.02(7).

20. Have you included in your request a statement identifying any pending legislation that may affect the
proposed transaction? See section 9.02(8).

21. Is the request accompanied by the deletions statement required by § 61107 See section 9.02(9).

22. Have you (or your authorized representative) signed and dated the request? See section 9.02(10).

23. If the request is signed by your representative, or if your representative will appear before the Service in
connection with the request, is the request accompanied by a properly prepared and signed power of attorney

with the signatory’s name typed or printed? See section 9.02(12).

24. Have you included, signed and dated, the penalties of perjury statement in the form required by section
9.02(13)?

25. Have you included the correct user fee with the request and made your check or money order payable to
the United States Treasury ? See section 9.02(14) and Rev. Proc.2000-8, page 230, this Bulletin, for the cor-
rect amount and additional information on user fees.

26. Are you submitting your request in duplicate if necessary? See section 9.02(15).

27. If you are requesting separate letter rulings on different issues involving one factual situation, have you
included a statement to that effect in each request? See section 9.03(1).

28. If you want the original of the ruling to be sent to a representative, does the power of attorney contain a
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statement to that effect? See section 9.03(2).

Yes No N/A 29. If you do not want a copy of the letter ruling to be sent to any representative, does the power of attorney
contain a statement to that effect? See section 9.03(2).

Yes No N/A 30. If you have more than one representative, have you designated whether the second representative liste

Page on the power of attorney is to receive a copy of the letter ruling? See section 9.03(2).

Yes No N/A 31. If you want your letter ruling request to be processed ahead of the regular order or by a specific date,
have you requested expeditious handling in the form required by section 9.03(3) and stated a compelling
need for such action in the request?

Yes No N/A 32. If you are requesting that a copy of the letter ruling be issued by facsimile (fax) transmission, have you

Page included a statement containing a waiver of any disclosure violations resulting from the fax transmission?
See section 9.03(4).

Yes No N/A 33. If you want to have a conference on the issues involved in the request, have you included a request for

Page conference in the ruling request? See section 9.03(5).

Yes No N/A 34. If your request is covered by any of the guideline revenue procedures or other special requirements
listed in section 10 of Rev. Proc. 2000—4, have you complied with all of the requirements of the applicable
revenue procedure?

Yes No N/A 35. If you are requesting relief under § 7805(b) (regarding retroactive effect), have you complied with all of

Page the requirements in section 13.09?

Yes No N/A 36. Have you addressed your request to the appropriate office listed in section 9.04? Improperly addressec
requests may be delayed (sometimes for over a week) in reaching the appropriate office for initial process-
ing.

Signature Title or authority Date

Typed or printed name of
person signing checklist

2000-1 I.R.B.
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26 CFR 601.201: Rulings and determination letters.

Rev. Proc. 2000-5
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p. 162

p. 162

p. 162

p. 163

p. 164

p. 164

p. 166

p. 166

.01 Issues under the jurisdiction of the Commissioner, Tax Exempt and Govern-
ment Entities Division

.02 Farmers’ cooperatives

.03 Basis for requesting technical advice

.04 Areas of mandatory technical advice

.01 Matters (other than farmers’ cooperatives) under the jurisdiction of the
Associate Chief Counsel (Domestic), the Associate Chief Counsel (Em-
ployee Benefits and Exempt Organizations), and the Associate Chief Counsel (In-
ternational).

.02 Alcohol, tobacco, and firearms taxes

.03 Excise taxes

.01 A§301.9100-1 request is a letter ruling request

.02 Statute of limitations

.03 Address to send a § 301.9100-1 request

.04 If the return is being examined or considered by an appeals office or a fed-
eral court, the taxpayer must notify Employee Plans Technical or Exempt Orga-
nizations Technical who will notify the Employee Plans Examinations Area
manager or Exempt Organizations Examinations Area manager, appeals office
or government counsel

.01 An Employee Plans Examinations Area manager, Exempt Organizations
Area manager, Employee Plans Determinations manager, Exempt Organizations
Determinations manager or chief, appeals office determines whether to request
technical advice.

.02 Taxpayer may ask that issue be referred for technical advice

.01 Uniformity of position lacking

.02 When technical advice can be requested
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p. 167

p. 168

p. 170

p. 172

.03

.01

At earliest possible stage

Pre-submission conference generally is permitted when a request for

technical advice is likely and all parties agree to request the conference

.02

.03

Purpose of pre-submission conference

Request for pre-submission conference must be submitted in writing by the

EP or EO Examinations, EP or EO Determinations or appeals office

.04

Group will contact the EP or EO Examinations, EP or EO Determinations or

appeals office to arrange the pre-submission conference

.05

.06

Pre-submission conference generally held in person

Certain information required to be submitted to EP or EO Technical prior to

the pre-submission conference

.07

.08

.01

.02

.03

.04

.05

.06

.07

.08

.09

.01

.02

.03

.04

.05

.06

.01

.02

.03

Pre-submission conference may not be taped

Discussion of substantive issues is not binding on the Service
Statement of issues, facts, law, and arguments

Statement pertaining to statute of limitations

General provisions of 8§ 6104 and 6110 of the Internal Revenue Code
Application of § 6104

Statement identifying information to be deleted from public inspection
Transmittal Form 5565, Request for Technical Advice - EP/EO
Number of copies of request to be submitted

Power of attorney

Case files

Taxpayer notified

Conference offered

If the taxpayer disagrees with the Service’s statement of facts

If the Service disagrees with the taxpayer’s statement of facts

If the taxpayer has not submitted the required deletions statement
Criminal or civil fraud cases

Taxpayer notified of decision not to seek technical advice

Taxpayer may appeal decision not to seek technical advice

EP or EO Examinations Area manager or EP or EO Determinations

manager or chief, appeals office, determines whether technical advice will be sought
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SECTION 13. HOW ARE
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p. 173

p. 174

p. 177

p 177

.04 Decision may be reviewed but not appealed

.01 Taxpayer notified

.02 EP or EO Technical may provide views

.01 If requested, offered to the taxpayer when adverse technical advice proposed
.02 Normally held within 21 days of contact with the taxpayer

.03 21-day period may be extended if justified and approved

.04 Denial of extension cannot be appealed

.05 Entitled to one conference of right

.06 Conference may not be taped

.07 Conference may be delayed to address a request for relief under § 7805(b)
.08 Service makes tentative recommendations

.09 Additional conferences may be offered

.10 Additional information submitted after the conference

.11 Under limited circumstances, may schedule a conference to be held by tele-
phone

.01 Taxpayer or the taxpayer’s representative may request status from the EP or
EO Examinations, or EP or EO Determinations, or appeals office

.02 EP or EO Technical will give status updates to the EP or EO Examinations,
or EP or EO Determinations or chief, appeals office

.01 Delegates authority to group managers
.02 Determines whether request has been properly made

.03 Contacts the EP or EO Examinations, or EP or EO Determinations or ap-
peals office to discuss issues

.04 Informs EP or EP Examinations or EP or EO Determinations or appeals of-
fice if any matters in the request have been referred to another group or office

.05 Informs the EP or EO Examinations or EP or EO Determinations or appeals
office if additional information is needed

.06 Informs the EP or EO Examinations, EP or EO Determinations or appeals
office of the tentative conclusion

.07 If a tentative conclusion has not been reached, gives date estimated for ten-
tative conclusion

.08 Advises the EP or EO Examinations or EP or EO Determinations or appeals
office that tentative conclusion is not final

.09 Advises the EP or EO Examinations or EP or EO Determinations or appeals
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p. 180

SECTION 18. WHAT IS THE
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p. 182
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p. 184
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office of final conclusions
.10 If needed, requests additional information

.11 Requests taxpayer to send additional information to EP or EO Technical and a
copy to the EP or EO Examinations or EP or EO Determinations or appeals office

.12 Informs the taxpayer when requested deletions will not be made

.13 Prepares reply in two parts

.14 Routes replies to appropriate office

.01 Generally applies advice in processing the taxpayer’s case

.02 Discussion with the taxpayer

.03 Gives copy to the taxpayer

.04 Taxpayer may protest deletions not made

.05 When no copy is given to the taxpayer

.01 Applies only to the taxpayer for whom technical advice was requested
.02 Usually applies retroactively

.03 Generally applied retroactively to modify or revoke prior technical advice

.04 Applies to continuing action or series of actions until specifically with-
drawn, modified or revoked

.05 Applies to continuing action or series of actions until material facts change
.06 Does not apply retroactively under certain conditions

.01 Commissioner has discretionary authority under 8 7805(b)

.02 Taxpayer may request Commissioner to exercise authority

.03 Form of request to limit retroactivity — before an examination

.04 Form of request to limit retroactivity — during course of examination

.05 Form of request to limit retroactivity — technical advice that does not mod-
ify or revoke prior memorandum

.06 Taxpayer’s right to a conference

.07 Exhaustion of administrative remedies — employee plans determination let-
ter requests

.08 Exhaustion of administrative remedies — exempt organization matters
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p. 184

p. 184

p. 185

This revenue procedure explains when and how Employee Plans Technical or Exempt
Organizations Technical gives technical advice to an Employee Plans (EP) Examinations
Area manager, Exempt Organizations (EO) Examinations Area manager, Employee Plans
(EP) Determinations manager, Exempt Organizations (EO) Determinations manager, or a
chief, appeals office in the employee plans areas (including actuarial matters) and exempt
organizations areas. It also explains the rights a taxpayer has when an EP or EO Examina-
tions Area manager, an EP or EO Determinations manager or a chief, appeals office re-
guests technical advice regarding a tax matter. The reference in this revenue procedure to
the chief, appeals office includes, when appropriate, the Assistant Regional Director of
Appeals (Large Case). In addition, any reference to appeals officer includes, when appro-
priate, the team chief.

.01 This revenue procedure is a general update of Rev. Proc. 99-5, 1999-1 |.R.B. 158,
which contains the general procedures for technical advice requests for matters within the
jurisdiction of the Commissioner, Tax Exempt and Government Entities Division. While
some of the changes to Rev. Proc. 99-5 involve minor revisions, such as updating citations
to other revenue procedures, this revenue procedure also contains changes made by the
IRS Restructuring and Reform Act of 1998, Pub. L. 105-206 that are currently in place.
Taxpayers and Internal Revenue Service personnel may rely on the names, addresses and
symbols in this revenue procedure until further published notice.

.02 A new section 4.04(6) is added regarding an additional area of mandatory technical
advice.

.03 Anew section 4.05 is added to expand upon the additional area of mandatory tech-
nical advice.

.04 Section 16.05 is amended to provide that an EP or EO Examinations Area manager,
an EP or EO Determinations manager or a chief, appeals office, should promptly notify
the taxpayer of a decision to return the case for further factual development or other rea-
sons.

“Technical advice” means advice or guidance in the form of a memorandum furnished
by the Employee Plans Technical or Exempt Organizations Technical offices, (hereinafter
referred to as “EP or EO Technical”), upon the request of an EP or EO Examinations Area
manager, an EP or EO Determinations manager or a chief, appeals office, submitted in ac-
cordance with the provisions of this revenue procedure in response to any technical or pro-
cedural question that develops during any proceeding on the interpretation and proper ap-
plication of tax law, tax treaties, regulations, revenue rulings, notices or other precedents
published by the headquarters office to a specific set of facts. Such proceedings include
(1) the examination of a taxpayer’s return, (2) consideration of a taxpayer’s claim for re-
fund or credit, (3) a request for a determination letter, (4) any other matter involving a spe-
cific taxpayer under the jurisdiction of EP or EO Examinations, EP or EO Determinations,
or an appeals office or (5) processing and considering nondocketed cases in an appeals of-
fice. However, they do not include cases in which the issue in the case is in a docketed
case for any year.

For purposes of technical advice, the term “taxpayer” includes all persons subject to any

provision of the Internal Revenue Code (including tax-exempt entities such as govern-
mental units which issue municipal bonds within the meaning of § 103), and when appro-
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priate, their representatives. However, the instructions and the provisions of this revenue
procedure do not apply to requests for technical advice involving any matter pertaining to

either tax-exempt bonds or mortgage credit certificates. Instead, the procedures under
Rev. Proc. 2000-2, page 73, this Bulletin must be followed.

Technical advice resolves complex issues and helps establish and maintain consistent
holdings throughout the Internal Revenue Service. An EP or EO Examinations, EP or EO
Determinations or appeals office, may raise an issue in any tax period, even though techni-
cal advice may have been asked and furnished for the same or similar issue for another tax
period.

Technical advice does not include legal advice furnished to the EP or EO Examinations,
EP or EO Determinations or appeals office in writing or orally, other than advice furnished
pursuant to this revenue procedure. In accordance with section 12.01 of this revenue pro-
cedure, a taxpayer’s request for referral of an issue for technical advice will not be denied
merely because EP or EO Technical has provided legal advice, other than advice furnished
pursuant to this revenue procedure, to the EP or EO Examinations, EP or EO Determina-
tions or appeals office on the matter.

.01 Generally, the instructions of this revenue procedure apply to requests for technical
advice on any issue under the jurisdiction of the Commissioner, Tax Exempt and
Government Entities Division.

.02 If EP or EO Examinations, EP or EO Determinations or an appeals office, or a tax-
payer requests technical advice on a determination letter under § 521 of the Code, the pro-
cedures under this revenue procedure, Rev. Proc. 90-27, 1990-1 C.B. 514, as modified by
Rev. Proc. 2000-8, page 230 as well as § 601.201(n) of the Statement of Procedural Rules,
must be followed.

.03 Requests for technical advice are encouraged on any technical or procedural
guestions arising in connection with any case of the type described in section 3 at any
stage of the proceedings in EP or EO Examinations, EP or EO Determinations or an ap-
peals office that cannot be resolved on the basis of law, regulations, or a clearly applicable
revenue ruling or other published precedent.

.04 Requests for § 7805(b) relief are mandatory technical advice with respect to all
exempt organizations and employee plans matters.

Except for those exemption application cases handled in EO Technical in accordance
with section 6.02 of Rev. Proc. 90-27, EO Examinations, EO Determinations and appeals
offices are required to request technical advice on their exempt organization cases con-
cerning qualification for exemption or foundation status for which there is no published
precedent or for which there is reason to believe that nonuniformity exists.

Regarding employee plans matters, a request for technical advice is required in cases
concerning (1) proposed adverse or proposed revocation letters on collectively-bargained
plans, (2) plans for which the Service is proposing to issue a revocation letter because of
certain fiduciary actions that violate the exclusive benefit rule of § 401(a) of the Code and
are subject to Part 4 of Subtitle B of Title | of the Employee Retirement Income Security
Act of 1974, Pub. L. 93-406, 1974-3 C.B. 1, 43, (3) amendments to defined contribution
plans pursuant to Rev. Proc. 94—-41, 1994-1 C.B. 711, in connection with a waiver of the
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minimum funding standard and a request for a determination ISteséction 15 of Rev.

Proc. 2000-6, page 187, this Bulletin, and section 3.04 of Rev. Proc. 94-41), (4) termina-
tion/reestablishment and spinoff-termination cases in which EP Examinations or Determi-
nations proposes that the Implementation Guidelines are not applicable, (5) a situation in
which the employer has had a prior termination/reestablishment or spinoff-termination

within 15 years of the time of the transaction or (6) any determination letter case or any
examination case involving a plan amendment to convert an existing defined benefit for-
mula to a cash balance type benefit formula that was not previously subject to technical
advice on the conversion.

.05 In the instance of section 4.04(6) above, the requirements of the first sentence of sec-
tion 10.01 below will be deemed met by the Service by the use of the following (or simi-
lar) statement: Technical advice is requested on the effect on the plan’s qualified status of
the conversion of an existing defined benefit plan formula to a cash balance type benefit
formula.

.01 All procedures for obtaining technical advice on issues (other than farmers’ coopera-
tives) under the jurisdiction of the Associate Chief Counsel (Domestic), the Associate
Chief Counsel (Employee Benefits and Exempt Organizations), and the Associate Chief
Counsel (International) including any matter pertaining to tax-exempt bonds or mortgage
credit certificates, § 526 of the Code (shipowners’ protection and indemnity associations),
§ 528 (certain homeowners’ associations) and issues involving the interpretation or appli-
cation of the federal income tax laws and income tax treaties relating to international
transactions are contained in Rev. Proc. 2000-2.

.02 Procedures for obtaining technical advice specifically applicable to federal alcohol,
tobacco, and firearms taxes under subtitle E of the Code are under the jurisdiction of the
Bureau of Alcohol, Tobacco and Firearms.

.03 Technical advice procedures regarding excise taxes (other than excise taxes imposed
under Chapters 41, 42 and 43 of the Code), and employment taxes that employee plans
and exempt organizations are subject to, are set forth in Rev. Proc. 2000-2.

.01 Except with regard to exemption application matters involving 88 505(c) and 508,
requests for an extension of time for making an election or other application for relief
under § 301.9100-1 of the Procedure and Administration Regulations made after the ex-
amination of the taxpayer’s return has begun or made after the issues in the return are
being considered by an appeals office or a federal court are letter ruling requests. There-
fore, 8§ 301.9100-1 requests should be submitted pursuant to Rev. Proc. 2000—4, page 115,
this Bulletin, and require payment of the applicable user fee listed in section 6 of Rev.
Proc. 2000-8.

.02 The running of any applicable period of limitations is not suspended for the period
during which a § 301.9100-1 request has been figek8 301.9100-3(d)(2). If the pe-
riod of limitations on an assessment under § 6501 (a) for the taxable year in which an elec-
tion should have been made, or any taxable year that would have been affected by the
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election had it been timely made, will expire before receipt of a § 301.9100-1 letter ruling,
the Service ordinarily will not issue a § 301.9100-1 ruliiggee8 301.9100-3(c)(1)(ii).
Therefore, the taxpayer must secure a consent under § 6501(c)(4) to extend the period of
limitations on assessment. Note that the filing of a protective claim for refund under §
6511 does not extend the period of limitations on assessment. If § 301.9100-1 relief is
granted, the Service may require the taxpayer to consent to an extension of the period of
limitations for assessmengee§ 301.9100-3(d)(2)

.03 Requests made under § 301.9100-1, pursuant to Rev. Proc. 2000—4, together with
the appropriate user fee, must be submitted to the Internal Revenue Service by the tax-
payer and addressed as follows:

Requests involving employee plans matters:

Internal Revenue Service

Commissioner, Tax Exempt and Government Entities
Attn: T:EP:RA

P.O. Box 14073

Ben Franklin Station

Washington, DC 20044

Requests involving exempt organization matters:

Internal Revenue Service

Commissioner, Tax Exempt and Government Entities
Attn: T:EO:RA

P.O. Box 120

Ben Franklin Station

Washington, DC 20044

A 8§ 301.9100-1 request may also be hand delivered between the hours of 8:15 a.m. and
5:00 p.m. to:

Courier’'s Desk
Internal Revenue Service
Commissioner, Tax Exempt and Government Entities
Attn: T:EP:RA
or
Attn: T:EO:RA
1111 Constitution Avenue, N.W.
Washington, DC

A receipt will be given at the courier’s desk. In each instance, the package should be
marked: RULING REQUEST SUBMISSION. See Rev. Proc. 2000-8 for the appropriate
user fee.

.04 If the taxpayer’s return for the taxable year in which an election should have been
made or any taxable year that would have been affected by the election had it been timely
made is being examined by EP or EO Examinations or the issues in the return are being
considered by an appeals office or a federal court, the taxpayer must notify EP or EO Technical.
See,§ 301.9100-3(e)(4)(i) and section 6.04 of Rev. Proc. 2000-4. EP or EO
Technical will notify the appropriate EP or EO Examinations Area manager, chief appeals
office, or governmentounsel considering the return that a request for § 301.9100-1 relief
has been submitted. The EP or EO specialist, appeals officer or government counsel is not
authorized to deny consideration of a request for § 301.9100-1 relief. The letter ruling
will be mailed to the taxpayer and a copy will be sent to the appropriate EP or EO Exami-
nations Area Manager, chief, appeals office, or government counsel.
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.01 The EP or EO Examinations Area manager, EP or EO Determinations manager or
chief, appeals office, determines whether to request technical advice on any issue being
considered. Each request must be submitted through proper channels and signed by a per-
son who is authorized to sign for the EP or EO Examinations Area manager, EP or EO
Determinations manager or chief, appeals office. The mandatory technical advice de-
scribed in section 4.04(3) of this revenue procedure, for cases concerning amendments to
defined contribution plans in connection with a waiver of the minimum funding standard
and a request for a determination letter, is treated as if it had been a request for technical
advice submitted by the EP Determinations manageesection 15 of Rev. Proc. 2000-6
and section 3.04 of Rev. Proc. 94-41 for the procedural rules applicable to this particular
mandatory technical advice.

.02 While a case is under the jurisdiction of EP or EO Examinations, EP or EO Determi
nations, or chief, appeals office a taxpayer may request that an issue be referred to the EP
or EO Technical office for technical advice.

.01 Technical advice should be requested when there is a lack of uniformity regarding
the disposition of an issue or when an issue is unusual or complex enough to warrant con-
sideration by EP or EO Technical

.02 The provisions of this revenue procedure apply only to a case under the jurisdiction
of EP or EO Examinations, EP or EO Determinations or chief, appeals office. Technical
advice may also be requested on issues considered in a prior appeals disposition, not based
on mutual concessions for the same tax period of the same taxpayer, if the appeals office
that had the case concurs in the request.

EP or EO Examinations or EP or EO Determinations may not request technical advice on
an issue if an appeals office is currently considering an identical issue of the same tax-
payer (or of a related taxpayer within the meaning of 8§ 267 or a member of an affiliated
group of which the taxpayer is also a member within the meaning of § 1504). A case re-
mains under the jurisdiction of EP or EO Examinations or EP or EO Determinations even
though an appeals office has the identical issue under consideration in the case of another
taxpayer (not related within the meaning of § 267 or § 1504) in an entirely different trans-
action. With respect to the same taxpayer or the same transaction, when the issue is under
the jurisdiction of an appeals office, and the applicability of more than one kind of federal
tax is dependent upon the resolution of that issue, EP or EO Examinations or EP or EO
Determinations may not request technical advice on the applicability of any of the taxes
involved.

EP or EO Examinations or EP or EO Determinations or chief, appeals office, also may
not request technical advice on an issue if the same issue of the same taxpayer (or of a re-
lated taxpayer within the meaning of § 267 or a member of an affiliated group of which
the taxpayer is also a member within the meaning of § 1504) is in a docketed case for the
same taxpayer (or for a related taxpayer or a member of an affiliated group of which the
taxpayer is also a member) for any taxable year.

.03 Once an issue is identified, all requests for technical advice should be made at the
earliest possible stage in any proceeding. The fact that the issue is raised late in the exam-
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ination, determination or appeals process should not influence, however, the EP or EO Ex-
aminations, EP or EO Determinations or chief, appeals office’s decision to request techni-
cal advice.

.01 In an effort to promote expeditious processing of requests for technical advice,
EP or EO Technical generally will meet with the EP or EO Examinations or EP or EO Determi-
nations or appeals office and the taxpayer prior to the time a request for technical advice is
submitted to EP or EO Technical. In cases involving very complex issues, the EP or
EO Examinations or EP or EO Determinations or appeals office and the taxpayer are
encouraged to request a pre-submission conference. A request for a pre-submission con-
ference should be made, however, only after the EP or EO Examinations or EP or EO De-
terminations or appeals office determines that it will likely request technical advice and
only after all parties agree that a pre-submission conference should be requested.

.02 A pre-submission conference is intended to facilitate agreement between the parties
as to the appropriate scope of the request for technical advice, the factual information to be
included in the request for technical advice, any collateral issues that either should or
should not be included in the request for technical advice, and any other substantive or
procedural considerations that will allow EP or EO Technical to provide the parties with
technical advice as expeditiously as possible.

A pre-submission conference is not intended to create an alternate procedure for deter-
mining the merits of the substantive positions advocated by the EP or EO Examinations or
EP or EO Determinations or appeals office or by the taxpayer. The conference is intended
only to facilitate the overall technical advice process.

.03 Arequest for a pre-submission conference must be submitted in writing by the EP or
EO Examinations or EP or EP Determinations or appeals office. The request should
identify the office expected to have jurisdiction over the request for technical advice.
The request should include a brief explanation of the primary issue so that an assignment
to the appropriate group can be made.

An original and one copy of the request should be submitted to the appropriate address
listed in section 10.06 of this revenue procedure.

.04 Within 5 working days after it receives the request, the group assigned responsi-
bility for conducting the pre-submission conference will contact the EP or EO Examina-
tions or EP or EO Determinations or appeals office to arrange a mutually convenient time
for the parties to meet in the EP or EO Technical office. The conference generally should
be held within 30 calendar days after the EP or EO Examinations or EP or EO Determina-
tions or appeals office is contacted. The EP or EO Examinations or EP or EO Determina-
tions or appeals office will be responsible for coordinating with the taxpayer as well as
with any other Service personnel whose attendance the EP or EO Examinations or EP or
EO Determinations or appeals office believes would be appropriate.

.05 Pre-submission conferences generally will be held in person in EP or EO Techni-
cal. However, if the EP or EO Examinations or EP or EO Determinations or appeals office
personnel are unable to attend the conference, the conference may be conducted by tele-
phone.

.06 At least 10 working days before the scheduled pre-submission conference, the EP or

EO Examinations or EP or EO Determinations or appeals office and the taxpayer should
submit to EP or EO Technical a statement of the pertinent facts (including any facts in

167 January 3, 2000



submission conference

Pre-submission conference
may not be taped

Discussion of substantive
issues is not binding on
the Service

SECTION 10. WHAT MUST
BE INCLUDED IN THE
REQUEST FOR TECHNICAL
ADVICE?

Statement of issues, facts,
law, and arguments

Taxpayer must submit
statement if the taxpayer
initiates request for technical
advice

Taxpayer is encouraged to
submit statement if Service
initiates request for technical
advice

Statement of authorities
contrary to taxpayer’s position

January 3, 2000

dispute), a statement of the issues that the parties would like to discuss, and any legal
analysis, authorities, or background documents that the parties believe would facilitate EP
or EO Technical's understanding of the issues to be discussed at the conference. The legal
analysis provided for the pre-submission conference need not be as fully developed as the
analysis that ultimately will accompany the request for technical advice, but it should
allow EP or EO Technical to become reasonably informed regarding the subject matter of
the conference prior to the meeting. The EP or EO Examinations or EP or EO Determina-
tions or the appeals office or the taxpayer should ensure that EP or EO Technical office re-
ceives a copy of any required power of attorney, preferably on Form 2848, Power of At-
torney and Declaration of Representative.

.07 Because pre-submission conference procedures are informal, no tape, stenographic,
or other verbatim recording of a conference may be made by any party.

.08 Any discussion of substantive issues at a pre-submission conference is advisory only,
is not binding on the Service, and cannot be relied upon as a basis for obtaining retroactive
relief under the provisions of § 7805(b).

.01 Whether initiated by the taxpayer or by an EP or EO Examinations or EP or EO De-
terminations or appeals office, a request for technical advice must include the facts and the
issues for which technical advice is requested, and a written statement clearly stating the
applicable law and the arguments in support of both the Service’s and the taxpayer’s posi-
tions on the issue or issues.

(1) If the taxpayer initiates the request for technical advice, the taxpayer must submit to
the EP or EO specialist or appeals officer, at the time the taxpayer initiates the request,
a written statement—

(a) stating the facts and the issues;
(b) explaining the taxpayer’s position;

(c) discussing any relevant statutory provisions, tax treaties, court decisions, regulations,
revenue rulings, revenue procedures, notices, or any other authority supporting the
taxpayer’s position; and

(d) stating the reasons for requesting technical advice.

If the EP or EO specialist or appeals officer determines that technical advice will be re-
guested, the taxpayer’s statement will be forwarded to EP or EO Technical with the re-
guest for technical advice.

(2) If the request for technical advice is initiated by an EP or EO Examinations
or EP or EO Determinations or appeals office, the taxpayer is encouraged to submit the
written statement described in section 10.01(1) of the revenue procedure. If the taxpayer’s
statement is received after the request for technical advice has been forwarded to EP or EO
Technical, the statement will be forwarded to EP or EO Technical for association with the
technical advice request.

(3) Whether the request for technical advice is initiated by the taxpayer or by an EP
or EO Examinations or EP or EO Determinations or appeals office, the taxpayer is also en-
couraged to comment on any legislation, tax treaties, regulations, revenue rulings, revenue
procedures, or court decisions contrary to the taxpayer’s position. If the taxpayer deter-
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mines that there are no contrary authorities, a statement to this effect would be helpful. If
the taxpayer does not furnish either contrary authorities or a statement that none exists, the
Service, in complex cases or those presenting difficult or novel issues, may request sub-
mission of contrary authorities or a statement that none exists.

.02 As part of the request, the EP or EO Examinations or EP or EO Determinations or
appeals office must submit a statement, in addition to the criteria on Form 5565 referred to
below, that (1) the applicable statute of limitations has at least 180 calendar days to run be-
fore its expiration or (2) the applicable statute of limitations will run prior to 180 calendar
days from the date a request is transferred to EP or EO Technical and the case should be
processed on an expedited basis. If the EP or EO Examinations or EP or EO Determina-
tions or appeals office obtains an extension of the statute of limitations while the request is
being processed in EP or EO Technical, the office obtaining the extension must also sub-
mit a revised statement to EP or EO Technical advising it of the new expiration date.

If there are less than 61 calendar days remaining before the expiration of the statute of
limitations with respect to a case being processed on an expedited basis, the case will be
returned to the office responsible for statute control of the file unless a decision is made
pursuant to section 121.2 of the Internal Revenue Manual that the case can be timely
processed. EP or EO Technical will telephone (or fax notice of) its decision to the request-
ing EP or EO Examinations or EP or EO Determinations or appeals office and will place a
memorandum in the file to reflect whatever procedural steps have been taken.

.03 Generally, § 6104(a)(1)(B) provides that an application filed with respect to: (1) the
qualification of a pension, profit-sharing, or stock bonus plan under § 401(a) or § 403(a)
or an individual retirement arrangement under § 408(a) or § 408(b) will be open to public
inspection pursuant to regulations as will (2) any application filed for an exemption from
tax under § 501(a) of an organization forming part of a plan or account described above.
Generally, § 6110(a) provides that except as provided otherwise, written determinations
(defined in 8§ 6110(b)(1) as rulings, determination letters, and technical advice memoran-
dums) and any related background file document will be open to public inspection pur-
suant to regulations.

.04 The requirements for submitting statements and other materials or proposed dele-
tions in technical advice memorandums before public inspection is allowed do not apply
to requests for any documents to the extent § 6104 applies.

.05 The text of a technical advice memorandum subject to § 6110 may be open to public
inspection. The Service deletes certain information from the text before it is made

available for inspection. To help the Service make the deletions required by § 6110(c),
the taxpayer must provide a statement indicating the deletions desired (“deletions state-
ment”). If the taxpayer does not submit the deletions statement, the Service will follow
the procedures in section 11.05 of this revenue procedure.

A taxpayer who wants only names, addresses, and identifying numbers deleted should
state this in the deletions statement. If the taxpayer wants more information deleted, the
deletions statement must be accompanied by a copy of the technical advice request and
supporting documents on which the taxpayer should bracket the material to be deleted.
The deletions statement must indicate the statutory basis, under 8§ 6110(c) for each pro-
posed deletion.

If the taxpayer decides to ask for additional deletions before the technical advice memo-
randum is issued, additional deletions statements may be submitted.

The deletions statement must not appear in the request for technical advice but, instead,
must be made in a separate document attached to the request.

The deletions statement must be signed and dated by the taxpayer or the taxpayer’s au-
thorized representative. A stamped signature is not permitted.
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The taxpayer should follow these same procedures to propose deletions from any addi-
tional information submitted after the initial request for technical advice. An additional
deletions statement, however, is not required with each submission of additional informa-
tion if the taxpayer’s initial deletions statement requests that only names, addresses, and
identifying numbers are to be deleted and the taxpayer wants the same information deleted
from the additional information.

.06 The EP or EO Examinations or EP or EO Determinations or appeals office should
use Form 5565, Request for Technical Advice - EP/EO, for transmitting a request for
technical advice to EP or EO Technical using the addresses listed below.

Employee Plans

Internal Revenue Service
Attn: T:EP:RA:T

1111 Constitution Ave., NW
Room 6052

Washington, DC 20224

Exempt Organizations
Internal Revenue Service
Attn: T:EO:RA:T

1111 Constitution Ave., NW
Room 6052

Washington, DC 20224

Internal Revenue Service
Attn: C:AP

Franklin Court Building
1099 14th Street, NW
Washington, DC 20005

.07 The EP or EO Examinations or EP or EO Determinations or the appeals office must
submit (3) three copies of the request for technical advice to EP or EO Technical.

.08 Any authorized representative, as described in section 9.02 of Rev. Proc. 20004,
whether or not enrolled to practice, must comply with Treasury Department Circular No.
230 (31 CFR part 10 (1998)) and with the conference and practice requirements of the
Statement of Procedural Rules (26 CFR part 601). It is preferred that Form 2848, Power
of Attorney and Declaration of Representative, be used with regard to requests for techni-
cal advice under this revenue procedure.

.09 The EP or EO Examinations or EP or EO Determinations or appeals office will sub-
mit copies of the original documents (the administrative file) to EP or EO Technical ac-
companying the applicable Form 5565. The EP or EO Examinations or EP or EO Deter-
minations or appeals office will maintain the original documents (including any power of
attorney).

.01 Regardless of whether the taxpayer or the Service initiates the request for technical
advice, the EP or EO Examinations or EP or EO Determinations or appeals office: (1) will
notify the taxpayer that technical advice is being requested; and (2) at or before the time
the request is submitted to EP or EO Technical, will give to the taxpayer a copy of the ar-
guments that are being provided to EP or EO Technical in support of its position.

If the EP or EO specialist or appeals officer initiates the request for technical advice, he
or she will give to the taxpayer a copy of the statement of the pertinent facts and the issues
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proposed for submission to EP or EO Technical.

This section 11.01 does not apply to a technical advice memorandum described in section
11.06 of this revenue procedure.

.02 When notifying the taxpayer that technical advice is being requested, the EP or EO
specialist or appeals officer will also tell the taxpayer about the right to a conference in EP
or EO Technical if an adverse decision is indicated and will ask the taxpayer whether such
a conference is desired.

.03 Ifthe EP or EO specialist or appeals officer initiates the request for technical advice,
the taxpayer has 10 calendar days after receiving the statement of facts and specific issues
to submit to that specialist or officer a written statement specifying any disagreement on
the facts and issues. A taxpayer who needs more than 10 calendar days must justify, in
writing, the request for an extension of time. The extension is subject to the approval of
the EP or EO Examinations Area manager or EP or EO Determinations manager or the
chief, appeals office.

After receiving the taxpayer’s statement of the areas of disagreement, every effort should
be made to reach agreement on the facts and the specific points at issue before the matter
is referred to EP or EO Technical. If an agreement cannot be reached, the EP or EO Ex-
aminations or EP or EO Determinations or appeals office will notify the taxpayer in writ-
ing. Within 10 calendar days after receiving the written notice, the taxpayer may submit a
statement of the taxpayer’s understanding of the facts and the specific points at issue. A
taxpayer who needs more than 10 calendar days to prepare the statement of understanding
must justify, in writing, the request for an extension of time. The extension is subject to
the approval of the EP or EO Examinations Area manager or EP or EO Determinations
manager or the chief, appeals office. Both the statements of the taxpayer and the EP or EO
Examinations or EP or EO Determinations or appeals office will be forwarded to EP or EO
Technical with the request for technical advice.

When EP or EO Examinations or EP or EO Determinations or the chief, appeals office,
and the taxpayer cannot agree on the material facts and the request for technical advice
does not involve the issue of whether a letter ruling or determination letter should be mod-
ified or revoked, EP or EO Technical, at its discretion, may refuse to provide technical ad-
vice. If EP or EO Technical chooses to issue technical advice, it will base its advice on the
facts provided by the EP or EO Examinations or EP or EO Determinations or appeals of-
fice.

If a request for technical advice involves the issue of whether a letter ruling or determi-
nation letter should be modified or revoked, EP or EO Technical will issue the technical
advice.

.04 If the taxpayer initiates the action to request technical advice, and the taxpayer’s
statement of the facts and issues is not wholly acceptable to the EP or EO Examinations
or EP or EO Determinations or appeals office, the Service will notify the taxpayer in writ-
ing of the areas of disagreement. The taxpayer has 10 calendar days after receiving the
written notice to reply to it. Ataxpayer who needs more than 10 calendar days must jus-
tify in writing the request for an extension of time. The extension is subject to the ap-
proval of the EP or EO Examinations Area manager, or EP or EO Determinations manager
or the chief, appeals office.

If an agreement cannot be reached, both the statements of the taxpayer and the EP or EO
Examinations or EP or EO Determinations or appeals office will be forwarded to EP or EO
Technical with the request for technical advice. When the disagreement involves material
facts essential to the preliminary assessment of the case, the EP or EO Examinations Area
manager, EP or EO Determinations manager or the chief, appeals office, may refuse to
refer a taxpayer initiated request for technical advice to EP or EO Technical.
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If the EP or EO Examinations or EP or EO Determinations or chief, appeals office, sub-
mits a case involving a disagreement of material facts, EP or EO Technical, at its discre-
tion, may refuse to provide technical advice. If EP or EO Technical chooses to issue tech-
nical advice, it will base its advice on the facts provided by the EP or EO Examinations or
EP or EO Determinations or appeals office.

.05 When the EP or EO Examinations or EP or EO Determinations or appeals office
initiates the request for technical advice, the taxpayer has 10 calendar days after receiving
the statement of facts and issues to be submitted to EP or EO Technical to provide the
deletions statement required under § 6110 if public inspection is permitted pursuant to §
6110 6eesection 10.05 of this revenue procedure). In such a case, if the taxpayer does not
submit the deletions statement, the EP or EO Examinations or EP or EO Determinations or
the appeals office, will tell the taxpayer that the statement is required.

When the taxpayer initiates the request for technical advice and does not submit with the
request a deletions statement as required by § 6110, the EP or EO Examinations or EP or
EO Determinations or chief, appeals office, will ask the taxpayer to submit the statement.
If the EP or EO Examinations or EP or EO Determinations or chief, appeals office, does
not receive the deletions statement within 10 calendar days after asking the taxpayer for it,
the EP or EO Examinations or EP or EO Determinations or chief, appeals office, may de-
cline to submit the request for technical advice.

However, if the EP or EO Examinations or EP or EO Determinations or chief, appeals of-
fice, decides to request technical advice, whether initiated by the EP or EO Examinations
or EP or EO Determinations or appeals office or by the taxpayer, in a case in which the
taxpayer has not submitted the deletions statement, EP or EO Technical will make those
deletions that the Commissioner of Internal Revenue determines are required by §
6110(c).

.06 The provisions of this section (about referring issues upon the taxpayer’s request, ob-
taining the taxpayer’s statement of the areas of disagreement, telling the taxpayer about
the referral of issues, giving the taxpayer a copy of the arguments submitted, submitting
proposed deletions, and granting conferences in EP or EO Technical) do not apply to a
technical advice memorandum described in 8§ 6110(g)(5)(A) that involves a matter that is
the subject of or is otherwise closely related to a criminal or civil fraud investigation, or a
jeopardy or termination assessment.

In these cases, a copy of the technical advice memorandum is given to the taxpayer after
all proceedings in the investigations or assessments are complete, but before the Service
mails the notice of intention to disclose the technical advice memorandum under §
6110(f)(1). The taxpayer may then provide the statement of proposed deletions to EP or
EO Technical.

.01 If the EP or EO specialist or appeals officer concludes that a taxpayer’s request for
referral of an issue to EP or EO Technical for technical advice does not warrant referral,
the EP or EO specialist or appeals officer will tell the taxpayer. A taxpayer’s request for
such a referral will not be denied merely because EP or EO Technical provided legal ad-
vice, other than advice furnished pursuant to this revenue procedure, to the EP or EO Ex-
aminations or EP or EO Determinations or appeals office on the matter.

172 2000-1 I|.R.B.



Taxpayer may appeal decision
not to seek technical advice

EP or EO Examinations

Area manager or EP or EO
Determinations manager office
or chief, appeals office
determines whether

Manager or Chief’s
decision may be
reviewed but not appealed

SECTION 13. HOW ARE
REQUESTS FOR TECHNICAL
ADVICE WITHDRAWN?

Taxpayer notified

2000-1 I.R.B.

.02 The taxpayer may appeal the decision of the EP or EO specialist or the appeals officer
not to request technical advice. To do so, the taxpayer must submit to that specialist or of-
ficer, within 10 calendar days after being told of the decision, a written statement of the
facts, law, and arguments on the issue and the reasons why the taxpayer believes the mat-
ter should be referred to EP or EO Technical for technical advice. A taxpayer who needs
more than 10 calendar days must justify in writing the request for an extension of time.
The extension is subject to the approval of the EP or EO Examinations Area manager or
EP or EO Determinations manager or the chief, appeals office.

.03 The EP or EO specialist or the appeals officer submits the taxpayer’s statement
through proper channels to the EP or EO Examinations Area manager or EP or EO Deter-
minations manager or the chief, appeals office, along with the EP or EO specialist’s
or the appeals officer’s statement of why the issue should not be referred to EP or EO
Technical. The manager or chief determines, on the basis of the statements, whether tech-
nical advice will be requested.

If the manager or chief determines that technical advice is not warranted and proposes to
deny the request, the taxpayer is told in writing about the determination. In the letter to
the taxpayer, the manager or chief states the reasons for the proposed denial (except in un-
usual situations when doing so would be prejudicial to the best interests of the Govern-
ment). The taxpayer has 10 calendar days after receiving the letter to notify the manager
or chief of agreement or disagreement with the proposed denial.

.04 The taxpayer may not appeal the decision of the EP or EO Examinations Area manager
or EP or EO Determinations manager or the chief, appeals office, not to request technical
advice from EP or EO Technical. However, if the taxpayer does not agree with the pro-
posed denial, all data on the issue for which technical advice has been sought, including
the taxpayer’s written request and statements, will be submitted to the Commissioner, Tax
Exempt and Government Entities Division or the National Director of Appeals as appro-
priate.

The Commissioner, Tax Exempt and Government Entities Division through the Director,
Employee Plans, or the Director, Exempt Organizations or, if appropriate, the National Di-
rector of Appeals will review the proposed denial solely on the basis of the written record,
and no conference will be held with the taxpayer or the taxpayer’s representative. The ap-
propriate Director or his or her representative may consult with EP or EO Technical and
the Office of Chief Counsel, if necessary, and will notify the EP or EO Examinations or
EP or EO Determinations or appeals office within 45 calendar days of receiving all the
data regarding the request for technical advice whether the proposed denial is approved or
disapproved. The EP or EO Examinations or EP or EO Determinations or appeals office
will then notify the taxpayer.

While the matter is being reviewed, the EP or EO Examinations or EP or EO Determina-
tions office or the appeals office suspends action on the issue (except when the delay
would prejudice the Government’s interest).

The provisions of this revenue procedure regarding review of the proposed denial of a re-
guest for technical advice continue to be applicable in those situations in which the author-
ity normally exercised by the EP or EO Examinations Area manager, EP or EO Determi-
nations manager, or chief, appeals office, has been delegated to another official.

.01 Once a request for technical advice has been sent to EP or EO Technical, only an EP
or EO Examinations Area manager, EP or EO Determinations manager or a chief, appeals
office, may withdraw a request for technical advice. He or she may ask to withdraw a re-
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guest at any time before the responding transmittal memorandum transmitting the techni-
cal advice is signed.

The EP or EO Examinations Area manager, EP or EO Determinations manager or the
chief, appeals office, as appropriate, must notify the taxpayer in writing of an intent to
withdraw the request for technical advice except (1) when the period of limitations on as-
sessment is about to expire and the taxpayer has declined to sign a consent to extend the
period, or (2) when such notification would be prejudicial to the best interests of the Gov-
ernment.

If the taxpayer does not agree that the request for technical advice should be withdrawn,
the procedures in section 12 of this revenue procedure must be followed.

.02 When a request for technical advice is withdrawn, EP or EO Technical may send
its views to the EP or EO Examinations or EP or EO Determinations or chief, appeals of-
fice, when acknowledging the withdrawal request. In an appeals case, acknowledgment of
the withdrawal request should be sent to the appropriate appeals office, through the Na-
tional Director of Appeals, C:AP. In appropriate cases, the subject matter may be pub-
lished as a revenue ruling or as a revenue procedure.

.01 If, after the technical advice request is analyzed, it appears that technical advice
adverse to the taxpayer will be given, and if a conference has been requested, the taxpayer
will be informed, by telephone if possible, of the time and place of the conference.

.02 The conference must be held within 21 calendar days after the taxpayer is contacted.
If conferences are being arranged for more than one request for technical advice for the
same taxpayer, they will be scheduled to cause the least inconvenience to the taxpayer. If
considered appropriate, EP or EO Technical will notify the EP or EO specialist or appeals
officer of the scheduled conference and will offer the EP or EO specialist or appeals offi-
cer the opportunity to attend the conference. The Commissioner, Tax Exempt and Gov-
ernment Entities Division, the National Director of Appeals, EP or EO Examinations Area
manager, EP or EO Determinations manager, or the chief, appeals office may designate
other Service representatives to attend the conference in lieu of, or in addition to, the EP or
EO specialist or the appeals officer.

.03 An extension of the 21-day period will be granted only if the taxpayer justifies it in
writing, and the group manager (or his or her delegate) of the office to which the case is
assigned approves it. No extension will be granted without the approval of the group
manager (or his or her delegate). Except in rare and unusual circumstances, EP or EO
Technical will not agree to an extension of more than 10 working days beyond the end of
the 21-day period.

The request for an extension must be submitted before the end of the 21-day period, and
should be submitted sufficiently before the end of this period to allow EP or EO Technical
to consider, and either approve or deny, the request before the end of the 21-day period. If
unusual circumstances near the end of the period make a timely written request impracti-
cal, EP or EO Technical should be told orally before the end of the period about the prob-
lem and about the forthcoming written request for an extension. The written request for an
extension must be submitted to EP or EO Technical promptly after the oral request. The
taxpayer will be told promptly (and later in writing) of the approval or denial of the re-
guested extension.

.04 There is no right to appeal the denial of a request for an extension. If EP or EO
Technical is not advised of problems with meeting the 21-day period, or if the written re-
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guest is not sent promptly after EP or EO Technical is notified of problems with meeting
the 21-day period, the case will be processed on the basis of the existing record.

.05 A taxpayer is entitled by right to only one conference in EP or EO Technical unless
one of the circumstances discussed in section 14.09 of this revenue procedure exists. This
conference is normally held at the group level in EP Technical or EO Technical, whichever
is appropriate. It is attended by a person who has authority to sign the transmittal memo-
randum discussed in section 16.13 on behalf of the group manager.

When more than one group has taken an adverse position on an issue in the request, or
when the position ultimately adopted by one group will affect another group’s determina-
tion, a representative from each group with authority to sign for the group manager will at-
tend the conference. If more than one subject is discussed at the conference, the discus-
sion constitutes the conference of right for each subject discussed.

To have a thorough and informed discussion of the issues, the conference usually is held
after the group has had an opportunity to study the case. However, the taxpayer may re-
guest that the conference of right be held earlier in the consideration of the case than the
Service would ordinarily designate.

The taxpayer has no right to appeal the action of a group to any other Service official.
But see section 14.09 for situations in which the Service may offer additional conferences.

.06 Because conference procedures are informal, no tape, stenographic, or other verba-
tim recording of a conference may be made by any party.

.07 In the event of a tentative adverse determination, the taxpayer may request in writing
a delay of the conference so that the taxpayer can prepare and submit a brief requesting
relief under § 7805(b) (discussed in section 19 of this revenue procedure). The group
manager (or his or her delegate) of the office to which the case is assigned will determine
whether to grant or deny the request for delaying the conference. If such request is
granted, the Service will schedule a conference on the tentatively adverse position and the
§ 7805(b) relief request within 10 days of receiving the taxpayer’s § 7805(b) request. See
section 19.06 of this revenue procedure for the conference procedures if the § 7805(b) re-
guest is made after the conference on the substantive issues has been held.

.08 The senior Service representative at the conference ensures that the taxpayer has full
opportunity to present views on all the issues in question. The Service representatives ex-
plain the tentative decision on the substantive issues and the reasons for it.

If the taxpayer requests relief under § 7805(b) (regarding limitation of retroactive effect),
the Service representatives will discuss the tentative recommendation concerning the re-
guest for relief and the reason for the tentative recommendation.

No commitment will be made as to the conclusion that the Service will finally adopt re-
garding the outcome of the § 7805(b) issue or on any other issue discussed.

.09 The Service will offer the taxpayer an additional conference if, after the conference
of right, an adverse holding is proposed on a new issue or on the same issue but on
grounds different from those discussed at the first conference.

When a proposed holding is reversed at a higher level with a result less favorable to the
taxpayer, the taxpayer has no right to another conference if the grounds or arguments on
which the reversal is based were discussed at the conference of right.

The limitation on the number of conferences to which a taxpayer is entitled does not pre-

vent EP or EO Technical from inviting a taxpayer to attend additional conferences, includ-
ing conferences with an official higher than the group level, if EP or EO Technical person-
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nel think they are necessary. Such conferences are not offered as a matter of course sim-
ply because the group has reached an adverse decision. In general, conferences with
higher level officials are offered only if the Service determines that the case presents sig-
nificant issues of tax policy or tax administration and that the consideration of these issues
would be enhanced by additional conferences with the taxpayer.

In accordance with section 14.02 of this revenue procedure, the EP or EO specialist or
appeals officer may be offered the opportunity to participate in any additional taxpayer’s
conference, including a conference with an official higher than the group level. Section
14.02 of this revenue procedure also provides that other Service representatives are al-
lowed to participate in the conference.

.10 Within 21 calendar days after the conference, the taxpayer must furnish to
EP or EO Technical, whichever is applicable, any additional data, lines of reasoning,
precedents, etc., that the taxpayer proposed and discussed at the conference but did not
previously or adequately present in writing. This additional information must be submit-
ted by letter with a penalties of perjury statement in the form described in section 16.10 of
this revenue procedure.

The taxpayer must also send a copy of the additional information to the EP or EO Exam-
inations or EP or EO Determinations or the chief, appeals office, for comment. Any com-
ments must be furnished promptly to the appropriate group in EP or EO Technical. If the
EP or EO Examinations or EP or EO Determinations or the chief, appeals office, does not
have any comments, he or she must notify the group representative promptly.

If the additional information would have a significant impact on the facts in the request
for technical advice, EP or EO Technical will ask EP or EO Examinations or EP or EO De-
terminations or the chief, appeals office, for comments on the facts contained in the addi-
tional information submitted. The EP or EO Examinations or EP or EO Determinations or
the chief, appeals office, will give the additional information prompt attention.

If the additional information is not received from the taxpayer within 21 calendar days,
the technical advice memorandum will be issued on the basis of the existing record.

An extension of the 21-day period may be granted only if the taxpayer justifies it in writ-
ing, and the group manager (or his or her delegate) of the office to which the case is as-
signed approves the extension. Such extension will not be routinely granted. The proce-
dures for requesting an extension of the 21-day period and notifying the taxpayer of the
Services’s decision are the same as those in sections 14.03 and 14.04 of this revenue pro-
cedure.

.11 Infrequently, taxpayers request that their conference of right be held by telephone.
This request may occur, for example, when a taxpayer wants a conference of right but
believes that the issue does not warrant the expense of traveling to Washington, DC. If a
taxpayer makes such a request, the group manager, or his or her delegate of the group to
which the case is assigned, will decide if it is appropriate in the particular case to hold the
conference of right by telephone. If the request is approved, the taxpayer will be advised
when to call the Service representatives (not a toll-free call).

In accordance with section 14.02 of this revenue procedure, the EP or EO specialist or
appeals officer will be offered the opportunity to participate in the telephone conference.
Section 14.02 of this revenue procedure also provides that other Service representatives
are allowed to participate in the conference.
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.01 The taxpayer or the taxpayer’s representative may obtain information on the status of
the request for technical advice by contacting the EP or EO Examinations or EP or EO
Determinations or appeals office that requested the technical aBaesection 16.08 of
this revenue procedure concerning the time for discussing the tentative conclusion
with the taxpayer’s representativBeesection 17.02 of this revenue procedure regarding
discussions of the contents of the technical advice memorandum with the taxpayer or the
taxpayer’s representative.

.02 The group representative or manager to whom the technical advice request is
assigned will give status updates on the request once a month to the EP or E@tto@min
Area manager or EP or EO Determinations manager or chief, appeals office. In addition, an
EP or EO Examinations Area manager or EP or EO Determinations manager or chief,
appeals office, may get current information on the status of the request for technical ad-
vice by calling the person whose name and telephone number are shown on acknowledg-
ment of receipt of the request for technical advice.

Seesection 16.09 of this revenue procedure about discussing the final conclusions with
the EP or EO Examinations or EP or EO Determinations or appeals office. Further, EP or
EO Examinations or EP or EO Determinations or the chief, appeals office will be notified
at the time the technical advice memorandum is mailed.

.01 The authority to issue technical advice on issues under the jurisdiction of the
Commissioner, Tax Exempt and Government Entities Division has largely been delegated
to the managers of the Employee Plans Rulings & Agreements Technical and Actuarial
groups, and Guidance and Quality Assurance Technical (collectively referred to as “EP
Technical”); and of the Exempt Organizations Rulings & Agreements Technical groups,
Guidance and Quality Assurance Technical and Projects (collectively referred to as “EO
Technical”)

.02 A request for technical advice generally is given priority and processed ex-
peditiously. As soon as the request for technical advice is assigned, the technical em-
ployee analyzes the file to see whether it meets all of the requirements of sections 7, 8, and
10 of this revenue procedure.

However, if the request does not comply with the requirements of section 10.05 of this
revenue procedure relating to the deletions statement, the Service will follow the proce-
dure in the last paragraph of section 11.05 of this revenue procedure.

.03 Usually, within 21 calendar days after the group receives the request for technical
advice, a representative of the group telephones the EP or EO Examinations or EP or EO
Determinations or appeals office to discuss the procedural and substantive issues in the re-
guest that come within the group’s jurisdiction.

.04 If the technical advice request concerns matters within the jurisdiction of more than
one group or office, a representative of the group that received the original technical
advice request generally informs the EP or EO Examinations or EP or EO Determinations
or appeals office within 21 calendar days of receiving the request that—

(1) the matters within the jurisdiction of another group or office have been referred to the
other group or office for consideration, and
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(2) a representative of the other group or office will contact the EP or EO Examinations
or EP or EO Determinations or appeals office about the referral of the technical advice re-
guest within 21 calendar days after receiving it in accordance with section 16.03 above.

.05 The group representative will inform the EP or EO Examinations or EP or EO Deter-
minations or appeals office that the case is being returned if substantial additional in-
formation is required to resolve an issue.Cases should be returned for additional infor
mation when significant unresolved factualvariances exist between the statement of facts
submitted by the EP or EO Examinations, or EP or EO Determinations or appeals office
and the taxpayer. They should also be returned if major procedural problems cannot be re-
solved by telephone. The EP or EO Examinations or EP or EO Determinations or appeals
office should promptly notify the taxpayer of the decision to return the case for further
factual development or other reasons.

If only minor procedural deficiencies exist, the group will request the additional informa-
tion in the most expeditious manner without returning the case.

.06 If all necessary information has been provided, the group representative discusses
with the EP or EO Examinations or EP or EO Determinations or appeals office his or her
tentative conclusion.

.07 If a tentative conclusion has not been reached because of the complexity of the issue,
the group representative informs the EP or EO Examinations or EP or EO Determinations
or appeals office of the estimated date the tentative conclusion will be made.

.08 Because the group representative’s tentative conclusion may change during the
preparation and review of the technical advice memorandum, the tentative conclusion
should not be considered final. Therefore, neither the group representative nor the EP or
EO Examinations or EP or EO Determinations or appeals office should advise the tax
payer or the taxpayer’s representative of the tentative conclusion before the scheduling of
the adverse conference.

.09 In all cases, the group representative should inform the EP or EO specialist or
appeals officer of EP or EO Technical’s final conclusions. The EP or EO specialist or
the appeals officer should be offered the opportunity to discuss the issues and EP or EO
Technical’s final conclusions before the technical advice memorandum is issued.

.10 If, following the initial contact referenced in section 16.03 of this revenue procedure,
it is determined, after discussion with the appropriate group manager or reviewer, that ad-
ditional information is needed, a group representative will obtain the additional informa-
tion from the taxpayer, EP or EO Examinations or EP or EO Determinations or the chief,
appeals office, in the most expeditious manner possible. Any additional information re-
guested from the taxpayer by EP or EO Technical must be submitted by letter with a
penalties of perjury statement within 21 calendar days after the request for information is
made.

Additional information submitted to EP or EO Technical must be accompanied by the
following declaration: “Under penalties of perjury, | declare that | have examined
this information, including accompanying documents, and, to the best of my knowl-
edge and belief, the information contains all the relevant facts relating to the request,
for the information and such facts are true, correct, and complete."This declaration
must be signed and dated by the taxpayer, not the taxpayer’s representative. A stamped
signature is not permitted.

A written request for an extension of time to submit additional information must be re-
ceived by EP or EO Technical within the 21 day period, giving compelling facts and cir-
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cumstances to justify the proposed extension. The group manager (or his or her delegate)
of the office to which the case is assigned will determine whether to grant or deny the re-
guest for an extension of the 21-day period. No extension will be granted without the ap-
proval of the appropriate group manager (or his or her delegate). Except in rare and un-
usual circumstances, EP or EO Technical will not agree to an extension of more than 10
working days beyond the end of the 21-day period. There is no right to appeal the denial
of a request for an extension.

If EP or EO Technical does not receive the additional information within 21 calendar
days, plus any extensions granted by the appropriate group manager (or his or her dele-
gate), EP or EO Technical will process the technical advice memorandum based on the
existing record.

.11 Whether or not requested by the Service, any additional information submitted by the
taxpayer should be sent to the headquarters office. Generally, the taxpayer needs only to
submit the original of the additional information to EP or EO Technical. However, in
appropriate cases, EP or EO Technical may request additional copies of the information.

Also, the taxpayer must send a copy to either the EP or EO Examinations or EP or EO
Determinations or the chief, appeals office, for comment. Any comments must be fur-
nished promptly to the appropriate group in EP or EO Technical. If EP or EO Examina-
tions or EP or EO Determinations or the chief, appeals office, does not have any com-
ments, he or she must notify the group representative promptly.

.12 Generally, before replying to the request for technical advice, EP or EO Technical
informs the taxpayer orally or in writing of the material likely to appear in the technical
advice memorandum that the taxpayer proposed be deleted but that the Service has deter-
mined should not be deleted.

If so informed, the taxpayer may submit within 10 calendar days any further information
or other arguments supporting the taxpayer’s proposed deletions.

The Service will attempt to resolve all disagreements about proposed deletions before EP
or EO Technical replies to the request for technical advice. However, the taxpayer does
not have the right to a conference to resolve any disagreements about material to be
deleted from the text of the technical advice memorandum. These matters, however, may
be considered at any conference otherwise scheduled for the request.

.13 EP or EO Technical’s reply to a technical advice request is in two parts. Each part
identifies the taxpayer by name, address, identification number, and year or years in-
volved.

The first part of the reply is a transmittal memorandum. In unusual cases, it is a way of
giving the EP or EO Examinations or EP or EO Determinations or appeals office adminis-
trative or other information that under the nondisclosure statutes or for other reasons may
not be discussed with the taxpayer.

The second part is the technical advice memorandum, which contains—

(1) a statement of the issues;

(2) a statement of the facts pertinent to the issues;

(3) a statement of the pertinent law, tax treaties, regulations, revenue rulings, and other
precedents published in the Internal Revenue Bulletin, and court decisions;

(4) adiscussion of the rationale underlying the conclusions reached by EP or EO Technical; and
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(5) the conclusions of EP or EO Technical.

The conclusions give direct answers, whenever possible, to the specific issues raised by
the EP or EO Examinations or EP or EO Determinations or appeals office. However, EP
or EO Technical is not bound by the precise statement of the issues as submitted by the
taxpayer or by the EP or EO Examinations or EP or EO Determinations or appeals office
and may reframe the issues to be answered in the technical advice memorandum. The dis-
cussion of the issues will be in sufficient detail so that the EP or EO Examinations or EP or
EO Determinations or appeals officials will understand the reasoning underlying the con-
clusion.

Accompanying a technical advice memorandum subject to § 6110, is a notice under §
6110(f)(1) of intention to disclose the technical advice memorandum (including a copy of
the version proposed to be open to public inspection and notations of third party commu-
nications under § 6110(d)).

.14 Replies to requests for technical advice are addressed to the EP or EO Examinations
Area manager, EP or EO Determinations manager or the chief, appeals office. Replies to
requests from appeals should be routed to the appropriate appeals office through the Na-
tional Director of Appeals, C:AP

.01 The EP or EO Examinations Area manager or EP or EO Determinations manager or
the chief, appeals office, must process the taxpayer’s case on the basis of the conclusions
in the technical advice memorandum unless—

(1) the EP or EO Examinations Area manager or EP or EO Determinations manager or
the chief, appeals office, decides that the conclusions reached by EP or EO Technical in a
technical advice memorandum should be reconsidered, or

(2) the chief, appeals office, in the case of technical advice unfavorable to the taxpayer,
decides to settle the issue in the usual manner under existing authority.

Subject to a request for reconsideration of the conclusions in a technical advice memo-
randum, EP or EO Examinations or EP or EO Determinations must follow the conclusions
in a technical advice memorandum as to all issues and the chief, appeals office, must fol-
low the conclusions in a technical advice memorandum on issues of an
organization’s/plan’s status or qualification. Thus, if the technical advice memorandum
received by EP or EO Examinations or EP or EO Determinations concerns an organiza-
tion’s/plan’s status or qualification, the organization/plan has no appeal to the appeals of-
fice on those specific issues.

.02 EP or EO Technical will not discuss the contents of the technical advice memoran-
dum with the taxpayer or the taxpayer’s representative until the taxpayer has been given a
copy by the EP or EO Examinations or EP or EO Determinations or appeals office.

.03 EP or EO Examinations or EP or EO Determinations or the chief, appeals office, only
after adopting the technical advice, gives the taxpayer (1) a copy of the technical advice mem-
orandum described in section 16.13, and (2) the notice under § 6110(f)(1) of intention to dis-
close the technical advice memorandum (including a copy of the version proposed to be open
to public inspection and notations of third party communications under®d)L.

This requirement does not apply to a technical advice memorandum involving a criminal
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or civil fraud investigation, or a jeopardy or termination assessment, as described in sec-
tion 11.06 of this revenue procedure, or documents to which § 6104 (document open to
public inspection) applies as described in section 10.03.

.04 After receiving the notice under § 6110(f)(1) of intention to disclose the technical
advice memorandum, the taxpayer may protest the disclosure of certain information in it.
The taxpayer must submit a written statement within 20 calendar days identifying those
deletions not made by the Service that the taxpayer believes should have been made. The
taxpayer must also submit a copy of the version of the technical advice memorandum pro-
posed to be open to public inspection with brackets around deletions proposed by the tax-
payer that have not been made by EP or EO Technical.

Generally, EP or EO Technical considers only the deletion of material that the taxpayer
has proposed be deleted or other deletions as required under 6110(c) before the EP or EO
Technical reply is sent to EP or EO Examinations or EP or EO Determinations or the chief,
appeals office. Within 20 calendar days after it receives the taxpayer’s response to the no-
tice under § 6110(f)(1), EP or EO Technical must mail the taxpayer its final administrative
conclusion about the deletions to be made.

.05 If EP or EO Technical tells EP or EO Examinations or EP or EO Determinations or
the chief, appeals office, that a copy of the technical advice memorandum should not be
given to the taxpayer and the taxpayer requests a copy, EP or EO Examinations or EP or
EO Determinations or the chief, appeals office, will tell the taxpayer that no copy will be
given

.01 Ataxpayer may not rely on a technical advice memorandum issued by the Service
for another taxpayer.

.02 Except when stated otherwise, a holding in a technical advice memorandum is ap-
plied retroactively, unless the Commissioner, Tax Exempt and Government Entities Divi-
sion exercises discretionary authority under § 7805(b) to limit the retroactive effect of the
holding. Section 18.06 below lists the criteria necessary for granting 8 7805(b) relief, and
section 18 of this revenue procedure describes the effect of § 7805(b) relief.

.03 A holding that modifies or revokes a holding in a prior technical advice memoran-
dum is applied retroactively, with one exception. If the new holding is less favorable to
the taxpayer than the earlier one, it generally is not applied to the period when the tax-
payer relied on the prior holding in situations involving continuing transactions.

.04 If a technical advice memorandum relates to a continuing action or a series of
actions, ordinarily it is applied until specifically withdrawn or until the conclusion is
modified or revoked by enactment of legislation, ratification of a tax treaty, a decision of
the United States Supreme Court, or the issuance of regulations (temporary or final), a
revenue ruling, or other statement published in the Internal Revenue Bulletin. Publication
of a notice of proposed rulemaking does not affect the application of a technical advice
memorandum.

.05 A taxpayer is not protected against retroactive modification or revocation of a
technical advice memorandum involving a continuing action or a series of actions
occurring after the material facts on which the technical advice memorandum is based
have changed.

.06 Generally, a technical advice memorandum that modifies or revokes a letter ruling
or another technical advice memorandum or a determination letter is not applied retroac-
tively either to the taxpayer to whom or for whom the letter ruling or technical advice
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memorandum or determination letter was originally issued, or to a taxpayer whose tax lia-
bility was directly involved in such letter ruling or technical advice memorandum or deter-
mination letter if—

(1) there has been no misstatement or omission of material facts;

(2) the facts at the time of the transaction are not materially different from the facts on
which the letter ruling or technical advice memorandum or determination letter was based,;

(3) there has been no change in the applicable law;

(4) in the case of a letter ruling, it was originally issued on a prospective or proposed
transaction; and

(5) the taxpayer directly involved in the letter ruling or technical advice memorandum or
determination letter acted in good faith in relying on the letter ruling or technical advice
memorandum or determination letter, and the retroactive modification or revocation
would be to the taxpayer’s detriment. For example, the tax liability of each employee cov-
ered by a letter ruling or technical advice memorandum or determination letter relating to
a pension plan of an employer is directly involved in the letter ruling or technical advice
memorandum or determination letter. However, the tax liability of members of an indus-
try is not directly involved in a letter ruling or technical advice memorandum or determi-
nation letter issued to one of the members, and the holding in a modification or revocation
of a letter ruling or technical advice memorandum or determination letter to one member
of an industry may be retroactively applied to other members of the industry. By the same
reasoning, a tax practitioner may not obtain the nonretroactive application to one client of
a modification or revocation of a letter ruling or technical advice memorandum or deter-
mination letter previously issued to another client

When a letter ruling or determination letter to a taxpayer or a technical advice memoran-
dum involving a taxpayer is modified or revoked with retroactive effect, the notice to the
taxpayer, except in fraud cases, sets forth the grounds on which the modification or revo-
cation is being made and the reason why the modification or revocation is being applied
retroactively.

In order for a technical advice memorandum that modifies or revokes a letter ruling or
another technical advice memorandum or a determination letter not to be applied retroac-
tively either to the taxpayer to whom or for whom the letter ruling, technical advice mem-
orandum or determination letter was originally issued, or to a taxpayer whose tax liability
was directly involved in such letter ruling, technical advice memorandum or determina-
tion letter, such taxpayer generally must request relief under § 7805(b) in the manner de-
scribed in section 19 below.

.01 Under § 7805(b) the Commissioner or the Commissioner’s delegate has the
discretion to prescribe the extent, if any, to which a technical advice memorandum will be
applied without retroactive effect.

.02 A taxpayer who has received a technical advice memorandum or for whom a tech-
nical advice request is pending may request that the Commissioner, Tax Exempt and
Government Entities Division, the Commissioner’s delegate, exercise the discretionary
authority under § 7805(b) to limit the retroactive effect of any holding stated in the techni-
cal advice memorandum or to limit the retroactive effect of any subsequent modification
or revocation of the technical advice memorandum.

.03 When a technical advice memorandum that concerns a continuing transaction
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is modified or revoked by, for example, a subsequent revenue ruling or final regulations,
a request to limit the retroactive effect of the modification or revocation of the technical
advice memorandum must be made in the form of a request for a letter ruling if submitted
before examination of the return that contains the transaction that is the subject of the re-
guest for the letter rulingSeeRev. Proc. 2000—4.

.04 When, during the course of an examination of a taxpayer’s return by a EP or EO
Examinations or consideration by the chief, appeals office, a taxpayer is informed that EP
or EO Examinations or the chief, appeals office, recommends that a technical advice
memorandum be modified or revoked, a request to limit the retroactive application of the
modification or revocation of the technical advice memorandum must itself be made in the
form of a request for technical advicBeesections 7, 8 and 10 of this revenue procedure
and sections 19.07 and 19.08 below.

The taxpayer must also submit a statement that the request is being made pursuant to §
7805(b). This statement must also indicate the relief requested and give the reasons and
arguments in support of the relief requested. It must also be accompanied by any docu-
ments bearing on the request. The explanation should discuss the five items listed in sec-
tion 18.06 of this revenue procedure as they relate to the taxpayer’s situation.

The taxpayer’s request, including the statement that the request is being made pursuant to
§ 7805(b), must be forwarded by EP or EO Examinations or the chief, appeals office, to
EP or EO Technical for consideration.

.05 Arequest to limit the retroactive effect of a holding in a technical advice memoran-
dum that does not modify or revoke a technical advice memorandum may be made as part
of that technical advice request, either initially, or at any time before the technical advice
memorandum is issued by EP or EO Technical. In such a case, the taxpayer must also sub-
mit a statement in support of the application of § 7805(b), as described in section 19.04
above.

.06 When a request for technical advice concerns only the application of § 7805(b), the
taxpayer has the right to a conference in EP or EO Technical in accordance with the provi-
sions of section 14 of this revenue procedure.

If the request for application of § 7805(b) is included in the request for technical advice
on the substantive issues or is made before the conference of right on the substantive is-
sues, the § 7805(b) issues will be discussed at the taxpayer’s one conference of right.

If the request for the application of § 7805(b) is made as part of a pending technical ad-
vice request after a conference has been held on the substantive issues, and the Service de-
termines that there is justification for having delayed the request, then the taxpayer will
have the right to one conference of right concerning the application of § 7805(b), with the
conference limited to discussion of this issue.

.07 Where the applicant has requested EP Determinations to seek technical advice on the
applicability of § 7805(b) relief to a qualification issue under § 401(a) pursuant to a deter-
mination letter request, the applicant’s administrative remedies will not be considered ex-
hausted until EP Technical has a reasonable time to act on the request for technical advice.
(Seesection 20 of Rev. Proc. 2000-6.)

.08 Where technical advice has been requested pursuant to an exempt organization’s
request for § 7805(b) relief from the retroactive application of an adverse determination
within the meaning of § 7428(a)(1), the exempt organization’s administrative remedies
will not be considered exhausted, within the meaning of § 7428(b)(2), until EO Technical
has a reasonable time to act on the request for technical advice.

Rev. Proc. 99-5 is superseded.
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This revenue procedure is effective January 10, 2000.

The collections of information contained in this revenue procedure have been reviewed
and approved by the Office of Management and Budget in accordance with the Paperwork
Reduction Act (44 U.S.C. § 3507) under control number 1545-1520.

An agency may not conduct or sponsor, and a person is not required to respond to, a col-
lection of information unless the collection of information displays a valid control number.

The collections of information in this revenue procedure are in sections 6.03, 9, 10.01,
10.02, 11.03, 11.04, 11.05, 12.02, 12.03, 13.01, 14.03, 14.10, 16.10, 16.12, 17.04, 19.03,
19.04, and 19.05. This information is required to evaluate and process the request for a
technical advice memorandum. In addition, this information will be used to help the Ser-
vice delete certain information from the text of the technical advice memorandum before
it is made available for public inspection, as required by § 6110. The collections of infor-
mation are required to obtain a technical advice memorandum. The likely respondents are
businesses or other for-profit institutions and not-for-profit institutions.

The estimated total annual reporting and/or recordkeeping burden is 1,950 hours.

The estimated annual burden per respondent/recordkeeper varies from 4 hours to 60
hours, depending on individual circumstances, with an estimated average of 19.5 hours.
The estimated number of respondents and/or recordkeepers is 100.

The estimated annual frequency of responses is one request per applicant.

Books or records relating to a collection of information must be retained as long as their
contents may become material in the administration of any internal revenue law. Gener-
ally, tax returns and tax return information are confidential, as required by § 6103.

The principal author of this revenue procedure is Michael Rubin of Employee Plans, Tax
Exempt and Government Entities Division. For further information regarding how this
revenue procedure applies to employee plans matters, please contact the Employee Plans
taxpayer assistance telephone service or Mr. Rubin between the hours of 1:30 and 3:30
p.m. Eastern time, Monday through Thursday on (202) 622-6074/6075 or (202) 622-6214,
respectively. For exempt organizations matters, please contact Mr. Lynn Kawecki at (202)
622-7922. These telephone numbers are not toll-free.
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LETTERS

SECTION 1. WHAT IS THE
PURPOSE OF THIS
REVENUE PROCEDURE?

Purpose of revenue
procedure

Organization of revenue
procedure

SECTION 2. WHAT
CHANGES HAVE BEEN
MADE TO THIS PROCEDURE?

In general

Tax Exempt and Government
Entities Division

Multiple employer plans

Section 401(h) and 8420

.01 This revenue procedure sets forth the procedures of the various offices of the Internal
Revenue Service for issuing determination letters on the qualified status of pension, profit-
sharing, stock bonus, annuity, and employee stock ownership plans (ESOPs) under 88§
401, 403(a), 409 and 4975(e)(7) of the Internal Revenue Code of 1986, and the status for
exemption of any related trusts or custodial accounts under § 501(a).

.02 Part | of this revenue procedure contains instructions for requesting determination
letters for various types of plans and transactions. Part Il contains procedures for provid-
ing notice to interested parties and for interested parties to comment on determination let-
ter requests. Part Il contains procedures concerning the processing of determination letter
requests and describes the effect of a determination letter.

.01 This revenue procedure is a general update of Rev. Proc. 99-6, 1999-1 |.R.B. 187,
which contains the Service’s general procedures for employee plans determination letter
requests. Most of the changes to Rev. Proc. 99-6 involve minor revisions, such as updat-
ing citations to other revenue procedures.

.02 The procedure has been revised to reflect the reorganization of the Service and the
creation of the new Tax Exempt and Government Entities Division (TE/GE). Throughout
the procedure, titles have been changed to reflect the realignment of responsibilities for-
merly under the Assistant Commissioner (Employee Plans and Exempt Organizations) to
the Commissioner, TE/GE.

.03 Section 10.07 of Rev. Proc. 99-6 provided that employers could not continue to rely
on a favorable determination letter for a multiple employer plan after other employers
joined the plan. Section 10.07 has been revised to allow employers to continue to rely on
a favorable determination letter for a multiple employer plan after another employer joins
the plan provided an application for a new determination letter is submitted by the last day
of the plan year beginning after the new employer joins the plan. Coverage information
needs to be provided only for the new employer.

.04 Section 16 has been modified to clarify the procedures for requesting determination letters
on plan language that permits, pursuant to 8§ 420, the transfer of assets in a defined benefit plan
to a health benefit account described in 8 401(h). Section 16 and the checklist in the Appendix
of this revenue procedure have also been modified to reflect the amendments to § 420 that were
made by 8 535 of the Tax Relief Extension Act of 1999, Pub. |=1106(TREA ‘99), which
apply, generally, to qualified transfers occurring after December 17, 1999. Finally, section 16
has been modified to provide that a determination letter that considers whether the requirements
of § 401(h) are satisfied in a plan will be issued only if the plan sponsor requests such consider-
ation in a cover letter submitted with the application and indicates in the cover letter the location
of plan provisions that satisfy the requirements of § 401(h).

PART I. PROCEDURES FOR DETERMINATION LETTER REQUESTS

SECTION 3. ON WHAT
ISSUES MAY TAXPAYERS
REQUEST WRITTEN
GUIDANCE UNDER THIS

January 3, 2000
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PROCEDURE?

Types of requests

.01 Determination letters may be requested on completed and proposed transactions as

set forth in the table below:

4. Special Procedures
a. Affiliated Service Group Status (8 414 (m)), Leased
Employees (8§ 414(n))
b. Minimum Funding Waiver

c. Section 401(h) Determination Letters

d. Section 420 Determination Letters Including
Other Matters Under § 401(a)

e. Section 420 Determination Letters Excluding
Other Matters Under § 401(a)

5300,
Schedule Q
5300,

Schedule Q
5300 Series,
Schedule Q,
Cover letter,
Checklist
5300 Series,
Schedule Q,
Cover Letter
Checklist
Cover Letter
Checklist

REV. PROC
TYPE OF REQUEST FORMS SECTION
1. Initial Qualification, etc.
a. Individually-Designed Plans (other than collectively 5300, 7
bargained plans) Schedule Q
b. ESOPs 5300, 5309, 7
Schedule Q
c. Collectively Bargained Plans 5303, 7
Schedule Q,
d. Adoptions of Master & Prototype or Regional Prototype Plans 5307, 8
(including a collectively bargained plan if no noncollectively Schedule Q
bargained employees are in the plan)
e. Adoptions of Volume Submitter Plans (including a collectively bargained 5307, 9
plan if no noncollectively bargained employees are in the plan) Schedule Q
f. Multiple Employer Plans 5300, 10
Schedule Q
g. Group Trusts Cover letter 13
2. Minor Amendments 6406 11
3. Termination
a. In general 5310, 6088, 12
Schedule Q
b. Multiemployer plan covered by PBGC insurance 5303, 6088, 12
Schedule Q

Note: Form 5310-A, Notice of Plan Merger, Consolidation, Spinoff or Transfer of Plan Assets or Liabilities Notice o
fied Separate Lines of Business, generally must be filed not less than 30 days before the merger, consolidatig
fer of assets and iabilities. The filing of Form 5310—A will not result in the issuance of a determination letter.

14

15

16

16

) 16

f Quali-
n or trans-
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Areas in which determination
letters will not be issued

January 3, 2000

.02 Determination letters issued in accordance with this revenue procedure do not
include determinations on the following issues within the jurisdiction of the Commis-
sioner, TE/GE:

(1) Issues involving 88 72, 79, 105, 125, 127, 129, 402, 403 (other than 403(a)), 404,
409(1), 409(m), 412, 457, 511 through 515, and 4975 (other than 4975(e)(7)), unless these
determination letters are authorized under section 7 of Rev. Proc. 2000—4, page 115, this
Bulletin.

(2) Plans or plan amendments for which automatic approval is granted pursuant to sec-
tion 8.05 below.

(3) Plan amendments described below (these amendments will, to the extent provided, be
deemed not to alter the qualified status of a plan under § 401(a)).

(&) An amendment solely to permit a trust forming part of a plan to participate in a
pooled fund arrangement described in Rev. Rul. 81-100, 1981-1 C.B. 326;

(b) An amendment that merely adjusts the maximum limitations under § 415 to reflect
annual cost-of-living increases, other than an amendment that adds an automatic cost-of-
living adjustment provision to the plan; and

c) An amendment solely to include language pursuant to § 403(c)(2) of Title | of the
Employee Retirement Income Security Act of 1974 (ERISA) concerning the reversion of
employer contributions made as a result of mistake of fact.

(4) This section applies to determination letter requests with respect to plans that com-
bine an ESOP (as defined in § 4975(e)(7) of the Code) with retiree medical benefit fea-
tures described in § 401(h) (HSOPs).

(a) In general, determination letters will not be issued with respect to plans that com-
bine an ESOP with an HSOP with respect to:

(i) whether the requirements of § 4975(e)(7) are satisfied,;
(ii) whether the requirements of § 401(h) are satisfied; or

(iif) whether the combination of an ESOP with an HSOP in a plan adversely affects its
qualification under § 401(a).

(b) Aplan is considered to combine an ESOP with an HSOP if it contains ESOP pro-
visions and § 401(h) provisions.

(c) However, an arrangement will not be considered covered by section 3.02(4) of this
revenue procedure if, under the provisions of the plan, the following conditions are satis-
fied:

(i) No individual accounts are maintained in the § 401(h) account (except as required
by & 401(h)(6));

(i) No employer securities are held in the § 401(h) account;

(i) The § 401(h) account does not contain the proceeds (directly or otherwise) of an
exempt loan as defined in 8§ 54.4975—7(b)(1)(iii) of the Pension Excise Tax Regulations;
and

(iv) The amount of actual contributions to provide § 401(h) benefits (when added to

actual contributions for life insurance protection under the plan) does not exceed 25 per-
cent of the sum of:1) the amount of cash contributions actually allocated to participants’
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GATT, SBJPA, and TRA'97

Temporary Closing of
M & P and regional
prototype plan programs

SECTION 4. ON WHAT
ISSUES MUST WRITTEN
GUIDANCE BE REQUESTED
UNDER DIFFERENT
PROCEDURES?

TE/GE

Chief Counsel’s revenue
procedure

2000-1 I.R.B.

accounts in the plan ang)(the amount of cash contributions used to repay principal with
respect to the exempt loan, both determined on an aggregate basis since the inception of
the § 401(h) arrangement.

.03 As provided in Rev. Proc. 98-14, 1998-4 |.R.B. 22, determination letter applications
that are filed on or after April 27, 1998, will generally be reviewed by the Service taking
into account changes in the plan qualification requirements made by the Uruguay Round
Agreements Act, Pub. L. 103-464 (“GATT"), the Taxpayer Relief Act of 1997, Pub. L.
105-34 (“TRA ‘97"), and those provisions of the Small Business Job Protection Act of
1996, Pub. L. 104-188 (“SBJPA”) that are effective before 1999. Pursuant to Rev. Proc.
98-53, 1998-40 I.R.B. 9, which modified Rev. Proc. 98-14, however, sponsors of individ-
ually-designed plans, including volume submitter plans, may instead request that an appli-
cation for a determination of a plan’s qualified status (other than a determination on plan
termination) be reviewed without taking into account the requirements of GATT, TRA'97,
and SBJPA. In addition, determination letter applications for M&P and regional prototype
plans (other than terminating plans) that have not yet been amended to comply with the
changes in the qualification requirements made by GATT, TRA ‘97, and SBJPA will be re-
viewed without taking these changes into account. Until further notice, the Service will
not take into account those changes in the qualification requirements made by SBJPA that
are first effective after 1998 in issuing determination and other letters, except for determi-
nation letters for terminating plans. Until such notice is given, plans that include provi-
sions that reflect the SBJPA qualification changes that are effective after 1998 will not be
subject to adverse determination letters by reason of the inclusion of such provisions.
However, favorable letters issued for plans, other than terminating plans, may not be re-
lied upon with respect to whether such provisions satisfy the SBJPA qualification changes
that are effective after 1998. Also see Rev. Proc. 99-23, 1999-16 |.R.B. 5 regarding the
remedial amendment period for GATT, SBJPA, and TRA ‘97 plan amendments.

.04 As provided in Announcement 99-50, 1999-19 |.R.B. 1, the Service temporarily stopped
accepting applications for opinion and notification letters for M&P and regional prototype
plan pending publication of revised procedures. These procedures, which will combine
the M&P and regional prototype plan programs into a single program, will be issued soon.

01 Other procedures for obtaining rulings, determination letters, opinion letters, etc., on
matters within the jurisdiction of the Commissioner, TE/GE are contained in the following
revenue procedures:

(1) Employee Plans Technical (EP Technical) letter rulings, information lettersSete.:
Rev. Proc. 2000—4.

(2) M&P plans: SeeRev. Proc. 89-9, 1989-1 C.B. 780, as modified by Rev. Proc.
90-21, 1990-1 C.B. 499, sections 8.03 — 8.08 of Rev. Proc. 91-66, Rev. Proc. 92-41,
1992-1 C.B. 870, and Rev. Proc. 93-10, 1993-1 C.B. 476.

(3) Regional prototype plansSeeRev. Proc. 89-13, 1989-1 C.B. 801, as modified by
Rev. Proc. 90-21, 1990-1 C.B. 499, sections 8.03 — 8.08 of Rev. Proc. 91-66, Rev. Proc.
92-41, Rev. Proc. 93-10, and Rev. Proc. 95-42, 1995-2 C.B. 411.

(4) Technical advice requestSeeRev. Proc. 2000-5, page 158, this Bulletin.

.02 For the procedures for obtaining letter rulings, determination letters, etc., on matters
within the jurisdiction of the Associate Chief Counsel (Domestic), the Associate Chief
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Effective availability
requirement
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Counsel (Employee Benefits and Exempt Organizations), and the Associate Chief Coun-
sel (International), see Rev. Proc. 2000-1, page 4, this Bulletin.

.01 This section delineates, generally, the scope of an employee plan determination let-
ter. It identifies certain qualification requirements, relating to nondiscrimination, that are
considered by the Service in its review of a plan only at the election of the applicant. This
section also identifies certain qualification requirements that are not considered by the
Service in its review of a plan and with respect to which determination letters do not pro-
vide reliance. This section applies to all determination letters other than letters issued in
response to an application filed on Form 6406, Short Form Application for Determination
for Minor Amendment of Employee Benefit Plan; letters relating to the qualified status of
group trusts; and letters relating solely to the requirements of § 420, regarding the transfer
of assets in a defined benefit plan to a health benefit account described in § 401(h). For
additional information pertaining to the scope of reliance on a determination letter, see
section 21 of this revenue procedure.

.02 In general, employee plans are reviewed by the Service for compliance with the form
requirements (that is, those plan provisions that are required as a condition of qualification
under § 401(a)). In addition, certain non-form qualification requirements, including, for
example, the minimum participation requirements of § 401(a)(26), are considered by the
Service in its review of a plan. As described below, certain other nondiscrimination re-
guirements are not considered unless the applicant specifically requests that they be con-
sidered. Unless otherwise stated, a plan is reviewed on the basis of the requirements that
apply to the plan as of the date the application is received, except for terminating plans.
For terminating plans, the requirements are those that apply as of the date of termination.

.03 Unless the applicant elects otherwise, a plan that is not intended to satisfy one of the
design-based safe harbors described in 88 1.401(a)(4)-2(b)(2), 1.401(a)(4)-3(b)(3),
1.401(a)(4)-3(b)(4)()(C)(1), 1.401(a)(4)-3(b)(4)(i)(C)(2), 1.401(a)(4)-3(b)(5),
1.401(a)(4)-8(b)(3), or 1.401(a)(4)-8(c)(3)(iii)(B) of the Income Tax Regulations (herein
referred to as the “design-based safe harbors”) will not be reviewed for (and a determina-
tion letter may not be relied on with respect to) the nondiscrimination in amount of contri-
butions or benefits requirement of § 1.401(a)(4)-1(b)(2).

.04 Unless the applicant elects otherwise, a plan that does not satisfy the ratio percentage
test of § 410(b)(1) and the regulations thereunder will not be reviewed for (and determina-
tion letters may not be relied on with respect to) the average benefit test of § 410(b)(2) and
the regulations thereunder.

.05 Any determination letter that expresses an opinion that the plan satisfies the
minimum coverage requirements of § 410(b) also will express an opinion that the plan sat-
isfies the nondiscriminatory current availability requirements of § 1.401(a)(4)-4(b) with
respect to those benefits, rights, and features that are currently available (within the mean-
ing of § 1.401(a)(4)-4(b)(2)) to all employees in the plan’s coverage group. The plan’'s
coverage group consists of those employees who are treated as currently benefiting under
the plan (within the meaning of § 1.410(b)-3(a)) for purposes of demonstrating that the
plan satisfies the minimum coverage requirements of § 410(b). Applications will not be
reviewed for (and determination letters may not be relied on with respect to) whether the
plan satisfies the requirements of § 1.401(a)(4)-4(b) with respect to any benefit, right, or
feature other than the ones described above, except those that are specified by the appli-
cant and for which the applicant has provided information relevant to the determination.

.06 In no event will any plan be reviewed to determine (and determination letters may
not be relied on with respect to) whether any benefit, right, or feature under the plan satis-
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fies the effective availability requirement of § 1.401(a)(4)-4(c).

.07 Determination letters may generally be relied on with respect to whether the timing
of a plan amendment (or series of amendments) satisfies the nondiscrimination require-
ments of § 1.401(a)(4)-5(a) of the regulations, unless the plan amendment is part of a pat-
tern of amendments that significantly discriminates in favor of highly compensated em-
ployees. A favorable determination letter does not provide reliance for purposes of § 404
and § 412 with respect to whether an interest rate (or any other actuarial assumption) is
reasonable. Furthermore, a favorable determination letter will not constitute a determina-
tion with respect to the use of the substantiation guidelines contained in Rev. Proc. 93-42,
1993-2 C.B. 540; e.g., a determination letter will not consider whether data submitted
with an application is substantiation quality. Lastly, a favorable determination letter will
not constitute a determination with respect to whether any requirements of § 414(r), relat-
ing to whether an employer is operating qualified separate lines of business, are satisfied.
However, if an employer is relying on § 414(r) to satisfy the minimum coverage or mini-
mum participation requirements, a determination letter will take into account whether the
plan satisfies the nondiscriminatory classification test of § 410(b)(5)(B), and, if the re-
quirements of § 410(b) or § 401(a)(26) are to be applied on an employer-wide basis under
the special rules for employer-wide plans, a determination letter will take into account
whether the requirements of the applicable special rule set forth in § 1.414(r)-1(c)(2)(ii) or
8§ 1.414(r)-1(c)(3)(ii) are met.

.01 This section contains procedures that are generally applicable to all determination
letter requests. Additional procedures for specific requests are contained in sections 7
through 16.

.02 A trust created or organized in the United States and forming part of a pension,
profit-sharing, stock bonus or annuity plan of an employer for the exclusive benefit of its
employees or their beneficiaries that meets the requirements of § 401 is a qualified trust
and is exempt from federal income tax under § 501(a) unless the exemption is denied
under 8§ 502, relating to feeder organizations, or § 503, relating to prohibited transactions,
if, in the latter case, the plan is one described in § 503(a)(1)(B).

.03 Anontrusteed annuity plan that meets the applicable requirements of § 401 and other
additional requirements as provided under § 403(a) and § 404(a)(2), (relating to deduc-
tions of employer contributions for the purchase of retirement annuities), qualifies for the
special tax treatment under § 404(a)(2), and the other sections of the Code, if the addi-
tional provisions of such other sections are also met.

.04 An applicant requesting a determination letter must file the material required by this
revenue procedure with the Employee Plans Determinations manager (EP Determinations)
at the address in section 6.17. The filing of the application, when accompanied by all in-
formation and documents required by this revenue procedure, will generally serve to pro-
vide the Service with the information required to make the requested determination. How-
ever, in making the determination, the Service may require the submission of additional
information. Information submitted to the Service in connection with an application for
determination may be subject to public inspection to the extent provided by § 6104.

.05 Except in the case of applications involving master and prototype or regional
prototype plans filed on Form 5307, or minor amendments described in section 11, a com-
plete copy of the plan and trust instrument is required to be included with the determina-
tion letter application. See sections 7.03 and 7.04 for what must be included with applica-
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tions involving plan amendments that are not minor amendments.

.06 Section 9 of Rev. Proc. 2000—4 is generally applicable to requests for determination
letters under this revenue procedure.

.07 Aseparate application is required for each single plan within the meaning of § 414(1).
This requirement does not pertain to applications regarding the qualified status of group
trusts.

.08 Schedule Q (Form 5300) must be filed with all determination letter applications,
other than applications that (1) are filed on Form 6406, (2) relate to government plans or
to the qualified status of group trusts, or (3) relate solely to the requirements of § 420. The
applicant must indicate on Schedule Q whether a determination of any of the requirements
referred to in sections 5.03 through 5.05 is requested, and must include with the applica-
tion form the material and demonstrations called for in the instructions to Schedule Q.

.09 If the plan has received a favorable determination letter in the past, the application
must include a copy of the latest determination letter, if available. If the letter is not avail-
able, an explanation must be included with the application.

.10 The appropriate user fee must be paid according to the procedures of Rev. Proc.
2000-8, page 230, this Bulletin. Form 8717, User Fee for Employee Plan Determination
Letter Request, should accompany each determination letter request.

.11 Before filing an application, the applicant requesting a determination letter must
satisfy the requirements of § 3001(a) of ERISA, and 8§ 7476(b)(2) of the Code and the
regulations thereunder, which provide that an applicant requesting a determination letter
on the qualified status of certain retirement plans must notify interested parties of such ap-
plication. The general rules of the Service with respect to notifying interested parties of
requests for determination letters relating to the qualification of plans involving 88 401
and 403(a) are set out below in sections 17 and 18 of this revenue procedure.

.12 If the application for determination involves an issue where contrary authorities
exist, failure to disclose or distinguish such significant contrary authorities may result in
requests for additional information, which will delay action on the application.

.13 The Service ordinarily does not make determinations regarding the existence of an
employer-employee relationship as part of its determination of the qualification of a plan,
but relies on the applicant’s representations or assumptions, stated or implicit, regarding
the existence of such a relationship. The Service will, however, make a determination re-
garding the existence of an employer-employee relationship when so requested by the ap-
plicant. In such cases, the application with respect to the qualification of the plan should
be filed in accordance with the provisions of this revenue procedure, contain the informa-
tion and documents in the instructions to the application, and be accompanied by a com-
pleted Form SS-8, Determination of Employee Work Status for Purposes of Federal Em-
ployment Taxes and Income Tax Withholding, and any information and copies of
documents the organization deems appropriate to establish its status. The Service may, in
addition, require further information that it considers necessary to determine the employ-
ment status of the individuals involved or the qualification of the plan. After the em-
ployer-employee relationships have been determined, EP Determinations may issue a de-
termination letter as to the qualification of the plan.

.14 If an applicant requesting a determination letter does not comply with all the
required provisions of this revenue procedure, EP Determinations, in its discretion, may
return the application and point out to the applicant those provisions which have not been
met. The request will also be returned pursuant to Rev. Proc. 2000-8 if the correct user
fee is not attached. If such a request is returned to the applicant, the 270—day period de-
scribed in § 7476(b)(3) will not begin to run until such time as the provisions of this sec-

198 2000-1 I|.R.B.



Effect of failure to
disclose material fact

Data requirements

Where to file request

Withdrawal of requests

Right to status conference

2000-1

I.R.B.

tion have been satisfied.

.15 The Service may determine, based on the application form, the extent of review of
the plan document. A failure to disclose a material fact or misrepresentation of a material
fact on the application may adversely affect the reliance which would otherwise be ob-
tained through issuance by the Service of a favorable determination letter. Similarly, fail-
ure to accurately provide any of the information called for on any form required by this
revenue procedure may result in no reliance.

.16 The applicant is responsible for the accuracy of any factual representations and con-
clusions contained in the application. In some circumstances, applicants may not be able
to use precise data in preparing demonstrations or schedules that may be required to be
submitted with the application. Therefore, the use of estimated data in these demonstra-
tions and schedules is not prohibited. In addition, the data used may be for a prior plan
year, provided the following conditions are satisfied: (1) the data is the most recent data
available, (2) there is no misstatement or omission of material fact with respect to such
prior year’s data, (3) there has been no material change in the facts (including a change in
the benefits provided under the plan and employee demographics) since such prior plan
year, (4) the same data is used throughout the application, (5) the data is relevant to the op-
erational effect of the plan provisions that are under review, and (6) the applicant clearly
discloses that prior year’s data is being submitted with the application. The use of esti-
mated or prior year’s data is not a misrepresentation of material fact. A determination let-
ter that is based on estimated or prior year’s data, however, may not be relied upon to the
extent that such data does not satisfy the substantiation guidelines in Rev. Proc. 93-42.
Regardless of whether the data is actual or estimated, or whether it is for the current or a
prior year, data that is presented in a determination letter application must reflect any
changes in the law that are considered by the Service in its determination of the plan’s
qualified status. Thus, data presented in an application for a determination letter that takes
into account the qualification changes in GATT, SBJPA, and TRA ‘97, will have to reflect
the changes to the qualification requirements made by these laws, including, for example,
the change to the definition of highly compensated employee in § 414(q).

.17 Requests for determination letters are to be addressed to EP Determinations at the
following address:

Internal Revenue Service
P.O.Box 192
Covington, KY 41012-0192

Requests shipped by Express Mail or a delivery service should be sent to:

Internal Revenue Service
201 West Rivercenter Blvd.
Attn: Extracting Stop 312
Covington, KY 41011

.18 The applicant’s request for a determination letter may be withdrawn by a written re-
guest at any time prior to the issuance of a final adverse determination letter. If an appeal
to a proposed adverse determination letter is filed, a request for a determination letter may
be withdrawn at any time prior to the forwarding of the proposed adverse action to the
chief, appeals office. In the case of a withdrawal, the Service will not issue a determina-
tion of any type. A failure to issue a determination letter as a result of a withdrawal will
not be considered a failure of the Secretary or his delegate to make a determination within
the meaning of § 7476. However, the Service may consider the information submitted in
connection with the withdrawn request in a subsequent examination. Generally, the user
fee will not be refunded if the application is withdrawn.

.19 An applicant for a determination letter has the right to a have a conference with the
EP Determinations manager concerning the status of the application if the application has

199 January 3, 2000



How to request status conference

SECTION 7. INITIAL
QUALIFICATION, ETC.

Scope

Forms

January 3, 2000

been pending at least 270 days. The status conference may be by phone or in person, as
mutually agreed upon. During the conference, any issues relevant to the processing of the
application may be addressed, but the conference will not involve substantive discussion
of technical issues. No tape, stenographic, or other verbatim recording of a status confer-
ence may be made by any party. Subsequent status conferences may also be requested if
at least 90 days have passed since the last preceding status conference.

.20 Arequest for a status conference with the EP Determinations manager is to be made
in writing and is to be sent to the specialist assigned to review the application or, if the ap-
plicant does not know who is reviewing the application, to the EP Determinations man-
ager at the address in section 6.17. If, pursuant to section 15, the application for a deter-
mination letter has been submitted to Employee Plans Technical (EP Technical) together
with a request for a waiver of minimum funding, the request for a status conference should
be sent to the actuary assigned to review the application or to the Actuarial manager, at the
address in section 15.03. In this case, the right to a status conference will be with the EP
Technical Manager.

.01 This section contains the procedures for requesting determination letters for individ-
ually-designed defined contribution and defined benefit plans including employee stock
ownership plans and collectively bargained plans in the following circumstances:

(2) Initial qualification.

(2) Amendment (other than minor amendments described in section 11 below for which
Form 6406 is appropriate).

(3) Restatement of plan.
(4) Qualification of a plan in the event of a partial termination.

(5) Change in scope of determination letter. This means that the applicant has previously
received a favorable determination letter for the plan and now wishes to modify the scope
of the letter, for example, by requesting the Service to review the plan for certain nondis-
crimination requirements that were not within the scope of the earlier letter.

(6) Other circumstances (excluding plan termination) such as a change in the demo-
graphics of the employer or a change in the method of testing the plan that was used in a
demonstration submitted in support of an earlier application.

.02 Adetermination letter request for the items listed in section 7.01 is made by filing the
appropriate form according to the instructions to the form and any prevailing revenue pro-
cedures, notices, and announcements.

(1) Form 5300, Application for Determination for Employee Benefit Plan, must be filed
to request a determination letter for plans other than collectively bargained plans.

(2) Form 5303, Application for Determination for Collectively Bargained Plan, must be
filed by a sponsor of a collectively bargained plan. If there is more than one plan, a sepa-
rate Form 5303 must be filed for each plan.

(3) Form 5309, Application for Determination of Employee Stock Ownership Plan, must
be filed as an attachment with a Form 5300 or Form 5303 (if the ESOP is collectively bar-
gained), in order to request a determination whether the plan is an ESOP under § 409 or §
4975(e)(7).

(4) Schedule Q, (Form 5300) Nondiscrimination Requirements, must be filed as an at-
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tachment with Form 5300 and Form 5303.

.03 Because a plan amendment, other than a minor amendment described in section 11,
may affect other portions of a plan so as to cause plan disqualification, a determination let-
ter issued on such an amendment to a plan will express an opinion on the entire plan, as
amended. Therefore, the determination letter application must include a copy of the plan
and trust instrument plus all plan amendments made to the date of the application. The ap-
plication must also include a statement explaining how any amendments made since the
last determination letter affect the plan or any other plan maintained by the employer.

.04 Arestated plan is required to be submitted if four or more amendments (excluding
amendments making only non-substantive changes) have been made since the last restated
plan was submitted. In addition, the Service may require restatement of a plan or submis-
sion of a working copy of the plan in a restated format when considered necessary. For
example, restatement may be required when there have been major changes in law. Are-
stated plan or a working copy of the plan in a restated format must be submitted for a plan
that has not previously received a determination letter that takes into account all require-
ments of TRA ‘86.

.05 For a controlled group of corporations as defined in § 414(b), trades or businesses
under common control as defined in § 414(c), an affiliated service group within the mean-
ing of § 414(m), and entities utilizing the services of leased employees within the meaning
of § 414(n), the coverage items on the application forms referred to in this revenue proce-
dure must be completed as though the controlled group, commonly controlled trades or
businesses, affiliated service group, etc., constitutes a single entity. Leased employees
within the meaning of § 414(n) must be included as employees of the recipient entity (ex-
cept in the case of a safe-harbor plan described in § 414(n)(5)).

.01 This section contains procedures for requesting determination letters relating to
M&P plans or regional prototype plans.

.02 Except as provided in section 8.05, the issuance of a favorable opinion letter or
notification letter for an M&P plan or regional prototype plan does not constitute a deter-
mination that an employer adopting the sponsoring organization or sponsor’s plan has re-
liance that the plan is qualified under § 401(a). In order to have reliance, an employer
must obtain a favorable determination letter. In general, determination letters are re-
guested for the employer’s adoption of an M&P plan or regional prototype plan, or for a
change by the employer in the choice of options offered by the sponsoring organization of
an M&P plan or sponsor of a regional prototype plan.

.03 Form 5307, Application for Determination for Adopters of Master or Prototype, Re-
gional Prototype, or Volume Submitter Plan, must be filed to request a determination letter
for the adoption of an M&P plan or a regional prototype plan. Schedule Q, (Form 5300)
Nondiscrimination Requirements, must be filed as an attachment to Form 5307. Form
5307 may also be filed by adopters of pre-approved plans that are single employer collec-
tively bargained plans that benefit only collectively bargained employees described in §
1.410(b)-6(d)(2) and that automatically satisfy the requirements of § 1.410(b)-2(b)(7).

.04 The determination letter request must include the following:

(1) An adoption agreement showing which elections the employer is making with re-
spect to the elective provisions contained in the plan;
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(2) Acopy of the plan’s most recent opinion letter or notification letter;

(3) In the case of a determination letter request for a regional prototype plan, the applica-
tion must include a certification by the sponsor that the notification letter has not been
withdrawn and is still in effect with respect to the plan being submitted; and

(4) Inthe case of a determination letter request for a regional prototype plan that uses a sep-
arate trust or custodial account, a copy of the employer’s trust or custodial account document.

.05 The following procedures apply for an employer’s adoption of an M&P or regional
prototype standardized form plan or paired plan.

(1) An employer adopting a standardized form or paired plan may rely on that plan’s
opinion or notification letter, except as provided in section 8.05(2) and (3) below, if the
following conditions are satisfied:

(a) The sponsoring organization or sponsor of such plan or plans has a currently valid
favorable opinion or notification letter; and

(b) The employer has followed the terms of the plan(s), and the coverage and contri-
butions or benefits under the plan(s) are not more favorable to highly compensated em-
ployees (as defined in § 414(q)) than for other employees.

(2) Except in the case of a combination of paired plans, an employer may not rely on
opinion letters for standardized form plans without obtaining a determination letter if the
employer maintains at any time, or has maintained at any time, another plan, including a
standardized form plan, that was qualified or determined to be qualified covering some of
the same participants. For this purpose, a plan that has been properly replaced by the
adoption of a standardized form plan is not considered another plan. The plan that has
been replaced and the standardized form plan must be of the same type (e.g., both money
purchase pension plans) in order for the employer to be able to rely on the standardized
form plan’s opinion or notification letter without obtaining a determination letter.

(3) With respect to M&P plans, a standardized plan sponsored by a trade or professional
organization which is adopted by an employer that is not a bona fide member of such or-
ganization will be considered an individually- designed plan unless the following condi-
tions are satisfied:

(8) The trade or professional organization is exempt from federal income taxation
under § 501(c)(6)

(b) The plan is a standardized defined contribution plan;

(c) The trade or professional organization makes the plan available for adoption by
nonmember employers by furnishing it to those of its members that independently qualify
as sponsoring organizations; and

(d) The requirements of section 5.01(2) through 5.01(5) of Rev. Proc. 90-21 are satisfied.

.06 An employer that amends any provision of an M&P plan or regional prototype plan
or its adoption agreement (other than to choose among the options offered by the sponsor-
ing organization or sponsor if the plan permits or contemplates such options), or an em-
ployer that chooses to discontinue participation in such a plan as amended by its sponsor-
ing organization or sponsor and does not substitute another approved plan referred to in
this section 8 is considered to have adopted an individually-designed plan. The require-
ments stated in this revenue procedure relating to the issuance of determination letters for
individually-designed plans will then apply to such plan.

.07 An application submitted by an employer with respect to an M&P plan or regional
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prototype plan will be treated as an application for an individually-designed plan if it is
submitted prior to the time the M&P plan or regional prototype plan is approved.

.01 This section contains procedures for requesting advisory letters and determination
letters for volume submitter plans.

.02 The volume submitter program enables the Service to expedite the issuance of
determination letters in response to applications for approval of individually-designed
plans.

.03 Under the volume submitter program, a practitioner who qualifies may request the
Service to issue an advisory letter regarding a volume submitter specimen plan. A speci-
men plan is a sample plan of a practitioner (rather than the actual plan of an employer) that
contains provisions that are identical or substantially similar to the provisions in plans that
such practitioner’s clients have adopted or are expected to adopt. Once the Service has ap-
proved the specimen plan, the practitioner will be able to file determination letter requests
on behalf of employers adopting substantially similar plans.

.04 A volume submitter plan is a profit-sharing plan (without a § 401(k) arrangement),
a profit-sharing plan (with a § 401(k) arrangement), a money purchase pension plan, or a
defined benefit plan that is submitted under the procedures described in this section 9 for
filing requests for volume submitter advisory letters (with respect to the specimen plan)
and requests for determination letters (with respect to an employer’s adoption of a plan
that is substantially similar to an approved specimen plan). The Service will not accept
volume submitter requests with respect to ESOPs or other stock bonus plans.

.05 Incorporation by reference in a volume submitter plan is subject to the limits de-
scribed in section 5.02(16) and (17) of Rev. Proc. 89-13.

.06 Rev. Proc. 2000-8 provides reduced user fees for requests under the volume submit-
ter program if certain requirements are satisfied. For adopting employers to be entitled to
file a request with the lower fees, the volume submitter practitioner must certify at the
time of filing the specimen plan that at least 30 employers are expected to adopt plans that
are substantially similar in form to the specimen plan. Also, the volume submitter practi-
tioner must be a representative of the employer when the employer’s determination letter
application is filed. Although the volume submitter is not required to submit a list of
adopting employers, the Service reserves the right to request such a list.

.07 With respect to advisory letters for volume submitter specimen plans:

(1) Arequest for approval of a volume submitter specimen plan must be sent to the vol-
ume submitter coordinator for EP Determinations at the following address:

Internal Revenue Service
P.O. Box 2508
Cincinnati, OH 45201
Attn: VSC Coordinator
Room 4106

Arequest shipped by Express Mail or a delivery service should be sent to:
Internal Revenue Service
550 Main Street

Cincinnati, OH 45202
Attn: VSC Coordinator
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Room 4106
(2) The request for approval must include the following:
(a) A copy of the specimen plan and any related specimen trust instrument;

(b) A cover letter requesting approval that includes the certification described in sec-
tion 9.05 above and indicates the type of plan for which approval is being requested;

(c) The required user fee submitted with Form 8717, User Fee for Employee Plan
Determination Letter Request; and

(d) An index/table of contents listing the location of all variable sections.
.08 With respect to determination letters for volume submitter plans:

(1) Arequest for a determination letter for an employer’s adoption of an approved vol-
ume submitter plan must be sent to the address provided in section 6.17.

(2) The request for a determination letter, including a request regarding a single-em-
ployer collectively bargained plan that benefits only collectively bargained employees de-
scribed in 8§ 1.410(b)-6(d)(2) and that automatically satisfies the requirements of §
1.410(b)-2(b)(7), must include the following:

(a) Form 5307, Application for Determination for Adopters of Master or Prototype,
Regional Prototype, or Volume Submitter Plan;

(b) Schedule Q, (Form 5300) Nondiscrimination Requirements;

(c) Written authorization allowing the volume submitter practitioner to act as a repre-
sentative of the employer with respect to the request for a determination letter;

(d) Acopy of the advisory letter for the practitioner’s volume submitter specimen plan;

(e) A copy of the plan and trust instrument and a written representation made by the
volume submitter practitioner which states whether the plan and trust instrument are
word-for-word identical to the approved specimen plan and, if they are not, explains how
the plan and trust instrument differ from the approved specimen plan, describing the loca-
tion, nature and effect of each deviation from the language of the approved specimen plan;

() Acopy of the plan’s latest favorable determination letter, if applicable; and
(g) Any other information or material that may be required by the Service.

(3) Deviations from the language of the approved specimen plan will be evaluated based
on the extent and complexities of the changes. If the changes are determined not to be
compatible with the volume submitter program, the Service may require the adopter to file
Form 5300 and pay the higher user fee.

.01 This section contains procedures for applications filed with respect to plans de-
scribed in § 413(c).

.02 An application filed with respect to a multiple employer plan must include a com-
pleted Form 5300 filed on behalf of one employer and a separate Form 5300 completed
through line 8 for each other employer maintaining the plan. One Schedule Q, (Form
5300) Nondiscrimination Requirements, should be filed for the plan. In accordance with
the instructions for Schedule Q, separate coverage and other information must be submit-
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ted for each employer.

.03 Certain multiple employer plans have in the past received Service approval as M&P
plans. In the case of such a plan that will continue to use an adoption agreement format, the
application must also include a completed adoption agreement for each employer maintaining
the plan. Regardless of whether an adoption agreement format continues to be used for such
a plan, the rules of § 1.414(1)-1 will apply in determining whether the plan is a single plan for
which only one determination letter will be issued and which requires only one user fee.

.04 The complete application, including all Forms 5300 (and, if applicable, adoption agree-
ments) for employers maintaining the plan as of the date of the application, must be filed as
one package submission with EP Determinations. The application is to be directed to the at-
tention of the volume submitter coordinator for EP Determinations at the address provided in
section 9.07, above.

.05 Multiple employer plan applicants who previously received Service approval for
a plan as an M&P plan and who will continue to use an adoption agreement format are
encouraged to request preliminary approval of the provisions of the plan, including the
permitted adoption agreement elections, prior to making the submission described above.
Preliminary approval may be requested by submitting a copy of the plan and trust instru-
ment, including a blank adoption agreement, and a copy of the latest opinion letter to the
volume submitter coordinator for EP Determinations. The request should not include an
application form or user fee. The Service will notify the applicant in writing if prelimi-
nary approval is granted, and the complete application may then be filed. Adopting em-
ployers will not be entitled to rely on the preliminary approval as to the qualified status of
the plan.

.06 The Service will mail a copy of the determination letter issued with respect to the
plan to each employer maintaining the plan.

.07 Employers may continue to rely on a favorable determination letter after another em-
ployer commences participation in the plan provided an application for a determination
letter that takes into account the addition of such other employer is submitted by the last
day of the plan year beginning after such other employer commences participation in the
plan. The application should include a completed Form 5300 for the plan in the name of
the controlling member on the Form 5300 filed pursuant to section 10.02 above, and a
supplemental Form 5300 (and, if applicable, adoption agreement) for each new employer.
Coverage and other demographic information that may be required with the application
should be provided only with respect to the new employers. The Service will send copies
of the determination letter only to the applicant and the new employers.

.01 This section contains procedures for requesting determination letters on the effect of
a minor plan amendment.

.02 Form 6406, Short Form Application for Determination for Minor Amendment of
Employee Benefit Plan, may be filed to request a determination letter on a minor plan
amendment. This form may be used for minor amendments of individually-designed
plans (including volume submitter plans) or permitted changes to adoption agreement
elections in master or prototype or regional prototype plans, provided the changes consti-
tute minor amendments. The Service may also designate other specific amendments
which may be submitted using Form 6406.

.03 All applications must be accompanied by a copy of the new amendments, a statement
as to how the amendments affect or change the plan or any other plan maintained by the
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employer, and a copy of the latest determination letter. In the case of a master or proto-
type, regional prototype, or volume submitter plan, a copy of the opinion, notification, or
advisory letter should also be included. A copy of the plan or trust instrument should not
be filed with the Form 6406.

.04 Since determination letters issued on minor amendments express an opinion only
as to whether the amendments, in and of themselves, affect the qualification of employee
plans under § 401 or 403(a), the minor amendment procedures cannot be used for complex
amendments that may affect other portions of the plan so as to cause plan disqualification.
Thus, the minor amendment procedures may not be used for an amendment to add a §
401(k) or an ESOP provision to a plan, or to restate a plan. The minor amendment proce-
dures also may not be used to obtain a determination letter on plan amendments involving
plan mergers or consolidations, transfers of assets or liabilities, or plan terminations (in-
cluding partial terminations). In addition, the minor amendment procedures may not be
used for an amendment that involves a significant change to plan benefits or coverage.

.05 EP Determinations has discretion to determine whether a plan amendment may be
submitted as a minor plan amendment and may request additional information, including
the filing of a Form 5300 series application if it determines that the application and the
attachments filed under the minor amendment procedures do not contain sufficient infor-
mation, or that the Form 6406 is inappropriate.

.01 This section contains procedures for requesting determination letters involving plan
termination or discontinuance of contributions. This section also contains procedures re-
garding required notice of merger, consolidation, or transfer of assets or liabilities.

.02 Required Forms

(1) Form 5310, Application for Determination for Terminating Plan, is filed by plans
other than multiemployer plans covered by the insurance program of the Pension Benefit
Guaranty Corporation (PBGC).

(2) Form 5303, Application for Determination for Collectively Bargained Plan, is filed
in the case of a multiemployer plan covered by PBGC insurance.

(3) Schedule Q, (Form 5300) Nondiscrimination Requirements, is required to be filed as
an attachment to Form 5310 or Form 5303.

(4) Form 6088, Distributable Benefits from Employee Pension Benefit Plans, is also re-
quired of a sponsor or plan administrator of a defined benefit plan or an underfunded defined
contribution plan who files only an application for a determination letter regarding plan termi-
nation. For collectively bargained plans, a Form 6088 is required only if the plan benefits em-
ployees who are not collectively bargained employees within the meaning of § 1.410(b)—6(d).
A separate Form 6088 is required for each employer employing such employees.

(5) Form 5310-A, Notice of Plan Merger or Consolidation, Spinoff, or Transfer of Plan
Assets or Liabilities - Notice of Qualified Separate Lines of Business, if required, generally
must be filed not later than 30 days before merger, consolidation or transfer of assets and lia-
bilities. The filing of Form 5310—-A will not result in the issuance of a determination letter.

.03 An applicant requesting a determination letter upon termination may not decline to
elect that the plan be reviewed for the average benefit test (if applicable) or the non-
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discrimination in amount requirement, as otherwise permitted under sections 5.03 and
5.04, unless the following conditions are satisfied:

(1) With respect to the average benefit test, the plan must have received a favorable de-
termination letter that stated that the plan satisfied the requirements of the test;

(2) With respect to the nondiscrimination in amount requirement, the plan must have re-
ceived a favorable determination letter that stated that the plan satisfied the requirements of
either a nondesign-based safe harbor or the general test for nondiscrimination in amount;

(3) The favorable determination letter was issued during the immediately preceding three
plan years; and

(4) There has been no material change in the facts (including benefits provided under the
plan and employee demographics) or law upon which the determination was based.

.04 In the case of plans subject to Title IV of ERISA, a favorable determination letter
issued in connection with a plan’s termination is conditioned on approval that the termina-
tion is a valid termination under Title 1V of ERISA. Notification by PBGC that a plan
may not be terminated will be treated as a material change of fact.

.05 Aplan that terminates after the effective date of a change in law, but prior to the date
that amendments are otherwise required, must be amended to comply with the applicable
provisions of law from the date on which such provisions become effective with respect to
the plan. Because such a terminated plan would no longer be in existence by the required
amendment date and therefore could not be amended on that date, such plan must be
amended in connection with the plan termination to comply with those provisions of law
that become effective with respect to the plan on or before the date of plan termination.
(Such amendments include any amendments made after the date of plan termination that
were required in order to obtain a favorable determination letter.) In addition, annuity
contracts distributed from such terminated plans also must meet all the applicable provi-
sions of any change in law. Also see section 9 of Rev. Proc. 97-41.

.01 This section provides special procedures for requesting a determination letter on the
qualified status of a group trust under Rev. Rul. 81-100.

.02 Arequest for a determination letter on the status of a group trust as described in Rev.
Rul. 81-100 is made by submitting a written request demonstrating how the group trust
satisfies the five criteria listed in Rev. Rul. 81-100, together with the trust instrument and
related documents.

.01 This section provides procedures for determination letter requests on affiliated ser-
vice group status under 8§ 414(m), and the effect of leased employees on a plan’s qualified
status.

.02 In accordance with section 7.01, an employer that is subject to § 414(m) or (n) may
request a determination letter under the following circumstances: (1) with respect to the
initial qualification of its plan, (2) on a plan amendment, and (3) in certain circumstances,
even though the plan has not been amended (for example, where there has been a change
in membership in the affiliated service group or where the employer did not previously
have reliance).
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.03 Generally, a determination letter will cover § 414(m) or § 414(n) only if the
employer requests such determination, and submits with the determination letter applica-
tion the information specified in section 14.09 or section 14.10 below.

.04 Form 5300 (with Schedule Q) is submitted for a request on affiliated service group
status or leased employee status. Form 5307 cannot be used for this purpose.

.05 An employer is responsible for determining at any particular time whether it is
a member of an affiliated service group and, if so, whether its plan(s) continues to meet
the requirements of § 401(a) after the effective date of § 414(m), including § 414(m)(5).
An employer or plan administrator is also responsible for taking action relative to the em-
ployer’s qualified plan if that employer becomes, or ceases to be, a member of an affiliated
service group. An employer that is the recipient of services of leased employees within
the meaning of § 414(n) is also responsible for determining at any particular time whether
a leased employee is deemed to be an employee of the recipient for qualified plan pur-
poses.

.06 Failure to properly indicate that there is or may be an affiliated service group and to
provide the information specified in section 14.09 of this revenue procedure, or failure to
properly indicate that an employer is utilizing the services of leased employees and to pro-
vide the information specified in section 14.10, is an omission of a material fact. The fail-
ure of the employer to follow the procedures in this section will result in the employer
being unable to rely on any favorable determination letter concerning the effect of §
414(m) or § 414(n) on the qualified status of the plan.

.07 If the Service considers whether the plan of an employer satisfies the requirements
of § 414(m) or § 414(n), the determination letter issued to the employer will state that
guestions arising under 8§ 414(m) or § 414(n) have been considered, and that the plan satis-
fies qualification requirements relating to that section. Absent such a statement pertaining
to § 414(m) or § 414(n), a determination letter does not apply to any qualification issue
arising by reason of such provisions.

.08 An employer that has adopted an M&P plan or a regional prototype plan (including
a standardized form plan) and wants a determination as to the effect of § 414(m) or §
414(n) on the qualified status of its plan must attach the information required by section
14.09 of this revenue procedure to Form 5300 and submit the information, Form 5300,
Schedule Q, and any other materials necessary to make a determination.

.09 A determination letter issued with respect to a plan’s qualification under § 401(a),
403(a), or 4975(e)(7) will be a determination as to the effect of § 414(m) upon the plan’s
qualified status only if the application includes:

(1) Adescription of the nature of the business of the employer, specifically whether it is
a service organization or an organization whose principal business is the performance of
management functions for another organization, including the reasons therefor;

(2) The identification of other members (or possible members) of the affiliated service
group;

(3) Adescription of the business of each member (or possible member) of the affiliated
service group, describing the type of organization (corporation, partnership, etc.) and indi-
cating whether the member is a service organization or an organization whose principal
business is the performance of management functions for the other group member(s);

(4) The ownership interests between the employer and the members (or possible mem-
bers) of the affiliated service group (including ownership interests as described in §
414(m)(2)(B)(ii) or § 414(m)(6)(B));

(5) Adescription of services performed for the employer by the members (or possible mem-
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bers) of the affiliated service group, or vice versa (including the percentage of each member’s
(or possible member’s) gross receipts and service receipts provided by such services, if avail-
able, and data as to whether such services are a significant portion of the member’s business)
and whether, as of December 13, 1980, it was not unusual for the services to be performed by
employees of organizations in that service field in the United States;

(6) Adescription of how the employer and the members (or possible members) of the af-
filiated service group associate in performing services for other parties
(7) In the case of a management organization under § 414(m)(5):

(a) A description of the management functions, if any, performed by the employer
for the member(s) (or possible member(s)) of the affiliated service group, or received by
the employer from any other members (or possible members) of the group (including data
explaining whether the management functions are performed on a regular and continuous
basis) and whether or not it is unusual for such management functions to be performed by
employees of organizations in the employer’s business field in the United States;

(b) If management functions are performed by the employer for the member (or pos-
sible members) of the affiliated service group, a description of what part of the employer’s
business constitutes the performance of management functions for the member (or possi-
ble member) of the group (including the percentage of gross receipts derived from man-
agement activities as compared to the gross receipts from other activities);

(8) A brief description of any other plan(s) maintained by the members (or possible
members) of the affiliated service group, if such other plan(s) is designated as a unit for
qualification purposes with the plan for which a determination letter has been requested;

(9) Adescription of how the plan(s) satisfies the coverage requirements of § 410(b) if the
members (or possible members) of the affiliated service group are considered part of an
affiliated service group with the employer;

(10) Acopy of any ruling issued by the national office on whether the employer is an af-
filiated service group; a copy of any prior determination letter that considered the effect of
§ 414(m) on the qualified status of the employer’s plan; and, if known, a copy of any such
ruling or determination letter issued to any other member (or possible member) of the
same affiliated service group, accompanied by a statement as to whether the facts upon
which the ruling or determination letter was based have changed.

.10 Unless the plan provides that all leased employees within the meaning of § 414(n)(2)
are treated as common law employees for all purposes under the plan, a determination let-
ter issued with respect to the plan’s qualification under § 401(a), 403(a), or 4975(e)(7) will
be a determination as to the effect of § 414(n) upon the plan’s qualified status only if the
application includes:

(1) Adescription of the nature of the business of the recipient organization;
(2) Acopy of the relevant leasing agreement(s);

(3) A description of the function of all leased employees within the trade or business of
the recipient organization (including data as to whether all leased employees are perform-
ing services on a substantially full-time basis);

(4) Adescription of facts and circumstances relevant to a determination of whether such
leased employees’ services are performed under primary direction or control by the recipi-
ent organization (including whether the leased employees are required to comply with in-
structions of the recipient about when, where, and how to perform the services, whether
the services must be performed by particular persons, whether the leased employees are
subject to the supervision of the recipient, and whether the leased employees must perform
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services in the order or sequence set by the recipient); and

(5) If the recipient organization is relying on any qualified plan(s) maintained by the em-
ployee leasing organization for purposes of qualification of the recipient organization’s
plan, a description of such plan(s) (including a description of the contributions or benefits
provided for all leased employees which are attributable to services performed for the re-
cipient organization, plan eligibility, and vesting).

.01 This section provides procedures with respect to defined contribution plans for re-
guesting a waiver of the minimum funding standard account and requesting a determina-
tion letter on any plan amendment required for the waiver.

.02 The procedures of Rev. Proc. 94-41, 1994-1 C.B. 711, apply to the request for
a waiver of the minimum funding requirement.

.03 Under this section, both the request for a waiver ruling and the request for a
determination letter on the effect of any amendment necessary to satisfy section 3 of
Rev. Rul. 78-223, 1978-1 C.B. 125, must be submitted by the taxpayer to EP Technical
where it will be treated as a mandatory request for technical advice. The request that is
submitted to EP Technical must include the following:

(1) All the procedural requirements described in section 2 of Rev. Proc. 94—-41 must be
satisfied;

(2) The submission must include a completed Form 5300 (with Schedule Q) and all nec-
essary documents, plan amendments, and information required by the Form 5300 and by
this revenue procedure for approval of the plan amendments; and

(3) The request and the applicable user fee (required by Rev. Proc. 2000-8) for both the
waiver request and the determination letter request should be sent to:

Internal Revenue Service

Tax Exempt and Government Entities Division
Attention: T:EP:RA

P.O. Box 14073

Ben Franklin Station

Washington, D.C. 20044

Additional information sent after the initial request should be sent to:

Chief, Actuarial
T.EP:RAT:A

Internal Revenue Service
1111Constitution Ave., N.W.
Washington, D.C. 20224

.04 The waiver request will be handled by the EP Technical as follows:

(1) The waiver request and supporting documents will be forwarded to Actuarial,
T:EP:RA:T:A, which will treat the request as a technical advice on the qualification issue
with respect to the plan provisions necessary to satisfy section 3 of Rev. Rul. 78-223.

(2) EP Determinations will be notified of the request. In order not to delay the process-

ing of the request, all materials relating to the determination letter request will be for-
warded by EP Technical to EP Determinations for consideration while the technical advice
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request is completed.

(3) EP Technical will consider both the application for a funding waiver and the pro-
posed plan amendment. If a waiver is to be granted and if EP Technical believes that qual-
ification of the plan is not adversely affected by the plan amendment, the mandatory tech-
nical advice memorandum will be issued to EP Determinations. EP Determinations must
decide within 10 working days from the date of the technical advice memorandum either
to furnish the applicant with the technical advice memorandum and with a favorable ad-
vance determination letter, or to ask for reconsideration of the technical advice memoran-
dum. This request must be in writing. An initial written notice of an intent to make this
request may be submitted within 10 working days of the date of the technical advice mem-
orandum and followed by a written request within 30 working days from the date of such
written notice. If EP Determinations does not ask for reconsideration of the technical ad-
vice memorandum within 10 working days, Actuarial will issue the waiver ruling. This
ruling will not contain the caveat described in section 3.02 of Rev. Proc. 94-41.

.05 The notice and comment requirements for interested parties provided in sections
17 and 18 of this revenue procedure must be satisfied. Comments are to be forwarded to
EP Determinations. With respect to the waiver request the notice requirements applicable
to waiver requests found in Rev. Proc. 94—41 must be satisfied.

.06 In the case of a plan other than a multiemployer plan, no waiver may be granted
under § 412(d) with respect to any plan for any plan year unless an application therefor is
submitted to the Service not later than the 15th day of the third month beginning after the
close of such plan year. The Service may not extend this deadline. Arequest for a waiver
with respect to a multiemployer plan generally must be submitted no later than the close of
the plan year following the plan year for which the waiver is requested.

In seeking a waiver with respect to a plan year which has not yet ended, the applicant
may have difficulty in furnishing sufficient current evidence in support of the request. For
this reason it is generally advisable that such advance request be submitted no earlier than
180 days prior to the end of the plan year for which the waiver is requested.

.01 This section provides procedures for requesting determination letters (i) with respect
to whether the requirements of § 401(h) are satisfied in a plan with retiree medical benefit
features and (ii) on plan language that permits, pursuant to § 420, the transfer of assets in a
defined benefit plan to a health benefit account described in § 401(h).

.02 EP Determinations will issue a determination letter that considers whether the
requirements of § 401(h) are satisfied in a plan with retiree medical benefit features only if
the plan sponsor’s application includes, in addition to the application forms and any other
material required by this revenue procedure, a cover letter that requests consideration of §
401(h). The cover letter must specifically state that consideration is being requested with
regard to 8 401(h) in addition to other matters under § 401(a) and must specifically state
the location of plan provisions that satisfy the requirements of § 401(h). Part | of the
checklist in the Appendix of this revenue procedure may be used to identify the location of
relevant plan provisions. Form 6406 may not be used to request a determination letter that
considers § 401(h).

.03 EP Determinations will consider the qualified status of plan language designed to
comply with § 420 only if the plan sponsor requests such consideration in a cover letter.
The cover letter must specifically state (i) whether consideration is being requested only
with regard to 8§ 420, or (ii) whether consideration is being requested with regard to § 420
in addition to other matters under § 401(a). (If consideration of other matters under §
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401(a) is being requested, the application forms and other material required by this rev-
enue procedure must also be submitted. Form 6406 may not be used for this purpose.)
The cover letter must specifically state the location of plan provisions that satisfy each of
the following requirements. Parts | and Il of the checklist in the Appendix of this revenue
procedure may be used to identify the location of relevant plan provisions.

(1) The plan must include a health benefits account as described in § 401(h).
(2) The plan must provide that transfers shall be limited to transfers of “excess assets” as
defined in § 420(e)(2).

(3) The plan must provide that only one transfer may be made in a taxable year. How-
ever, for purposes of determining whether the rule in the preceding sentence is met, a plan
may provide that a transfer will not be taken into account if it is a transfer that:

(a) Is made after the close of the taxable year preceding the employer’s first taxable
year beginning after December 31, 1990, and before the earlier of (i) the due date (includ-
ing extensions) for the filing of the return of tax for such preceding year, or (ii) the date
such return is filed; and

(b) Does not exceed the expenditures of the employer for qualified current retiree
health liabilities for such preceding taxable year.

(4) The plan must provide that the amount transferred shall not exceed the amount which
is reasonably estimated to be the amount the employer will pay out (whether directly or
through reimbursement) of the health benefit account during the taxable year of the trans-
fer for “qualified current retiree health liabilities”, as defined in § 420(e)(1).

(5) The plan must provide that no transfer will be made after December 31, 2005.

(6) The plan must provide that any assets transferred, and any income allocable to such
assets, shall be used only to pay qualified current retiree health liabilities for the taxable
year of transfer.

(7) The plan must provide that any amounts transferred to a health benefits account (and
income attributable to such amounts) which are not used to pay qualified current retiree
health liabilities shall be transferred back to the defined benefit portion of the plan.

(8) The plan must provide that the amounts paid out of a health benefits account will be
treated as paid first out of transferred assets and income attributable to those assets.

(9) The plan must provide that the accrued pension benefits for participants and benefi-
ciaries must become nonforfeitable as if the plan had terminated immediately prior to the
transfer (or in the case of a participant who separated during the 1-year period ending on
the date of transfer immediately before such separation). In the case of a transfer de-
scribed in § 420(b)(4) that relates to a prior year, the plan must provide that the accrued
benefit of a participant who separated from service during the taxable year to which such
transfer relates will be recomputed and treated as nonforfeitable immediately before such
separation.

(10) The plan must provide that a transfer will be permitted only if each group health
plan or arrangement under which health benefits are provided contains provisions sat-
isfying 8§ 420(c)(3). The plan must define “applicable employer cost”, “cost mainte-
nance period”, and “benefit maintenance period”, as applicable, consistent with §
420(c)(3), as amended by TREA ‘99. If applicable, the provisions of the plan must also
reflect the transition rule in § 535(c)(2) of TREA '99. The plan may provide that §

420(c)(3) is satisfied separately with respect to individuals eligible for benefits under
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Title XVIII of the Social Security Act at any time during the taxable year and with re-
spect to individuals not so eligible..

(11) The plan must provide that transferred assets cannot be used for key employees (as

defined in § 416(i)(1)).

INTERESTED PARTY NOTICE AND COMMENT

.01 Persons who qualify as interested parties under § 1.7476-1(b), have the following
rights:

(1) To receive notice, in accordance with section 18 below, that an application for an ad-
vance determination will be filed regarding the qualification of plans described in 88§ 401,
403(a), 409 and/or 4975(e)(7);

(2) To submit written comments with respect to the qualification of such plans to the
Service;

(3) To request the Department of Labor to submit a comment to the Service on behalf of
the interested parties; and

(4) To submit written comments to the Service on matters with respect to which the De-
partment of Labor was requested to comment but declined.

.02 Comments submitted by interested parties must be received by EP Determinations
by the 45th day after the day on which the application for determination is received by EP
Determinations. (However, see sections 17.03 and 17.04 for filing deadlines where the
Department of Labor has been requested to comment). Such comments must be in writ-
ing, signed by the interested parties or by an authorized representative of such parties (as
provided in section 9.02(11) of Rev. Proc. 2000-4), addressed to EP Determinations at the
address in section 6.17, and contain the following information:

(1) The names of the interested parties making the comments;

(2) The name and taxpayer identification number of the applicant for a determination;

(3) The name of the plan, the plan identification number, and the name of the plan ad-
ministrator;

(4) Whether the parties submitting the comment are:
(a) Employees eligible to participate under the plan,

(b) Employees with accrued benefits under the plan, or former employees with
vested benefits under the plan,

(c) Beneficiaries of deceased former employees who are eligible to receive or are
currently receiving benefits under the plan,

(d) Employees not eligible to participate under the plan.

(5) The specific matters raised by the interested parties on the question of whether the
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plan meets the requirements for qualification involving 88 401 and 403(a), and how such
matters relate to the interests of the parties making the comment; and

(6) The address of the interested party submitting the comment (or if a comment is submitted
jointly by more than one party, the name and address of a designated representative) to which all
correspondence, including a notice of the Service’s final determination with respect to qualifica-
tion, should be sent. (The address designated for notice by the Service will also be used by the
Department of Labor in communicating with the parties submitting a request for comment.) The
designated representative may be one of the interested parties submitting the comment or an au-
thorized representative. If two or more interested parties submit a single comment and one per-
son is not designated in the comment as the representative for receipt of correspondence, a notice
of determination mailed to any interested party who submitted the comment shall be notice to all
the interested parties who submitted the comment for purposes of § 7476(b)(5) of the Code.

.03 A request to the Department of Labor to submit to EP Determinations a comment
pursuant to § 3001(b)(2) of ERISA must be made in accordance with the following procedures.

(1) The request must be received by the Department of Labor by the 25th day after the
day the application for determination is received by EP Determinations. However, if the
parties requesting the Department to submit a comment wish to preserve the right to com-
ment to EP Determinations in the event the Department declines to comment, the request
must be received by the Department by the 15th day after the day the application for deter-
mination is received by EP Determinations.

(2) The request to the Department of Labor to submit a comment to EP Determinations must:
(a) Be in writing;
(b) Be signed as provided in section 17.02 above;

(c) Contain the names of the interested parties requesting the Department to com-
ment and the address of the interested party or designated representative to whom all cor-
respondence with respect to the request should be sent. See also section 17.02(6) above;

(d) Contain the information prescribed in section 17.02(2), (3), (4), (5) and (6)
above;

(e) Indicate that the application was or will be submitted to EP Determinations at
the address in section 6.17;

(f) Contain a statement of the specific matters upon which the Department’s com-
ment is sought, as well as how such matters relate to the interested parties making the re-
guest; and

(g) Be addressed as follows:

Deputy Assistant Secretary

Pension and Welfare Benefits Administration
U.S. Department of Labor,

200 Constitution Avenue, N.W.,

Washington, D.C. 20210

Attention: 3001 Comment Request

.04 If a request described in 17.03 is made and the Department of Labor notifies the
interested parties making the request that it declines to comment on a matter concerning
qualification of the plan which was raised in the request, the parties submitting the request
may still submit a comment to EP Determinations on such matter. The comment must be
received by the later of the 45th day after the day the application for determination is re-
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ceived by EP Determinations or the 15th day after the day on which notification is given
by the Department that it declines to submit a comment on such matter. (See section 17.07
for the date of notification.) In no event may the comment be received later than the 60th
day after the day the application for determination was received. Such a comment must
comply with the requirements of section 17.02 and include a statement that the comment
is being submitted on matters raised in a request to the Department upon which the De-
partment declined to comment.

.05 For rules regarding the confidentiality of contents of written comments submitted by
interested parties to the Service pursuant to section 17.02 or 17.04, see § 601.201(0)(5) of
the Statement of Procedural Rules.

.06 For rules regarding the availability to the applicant of copies of all comments on the
application submitted pursuant to section 17.01(1), (2), (3) and (4) of this revenue proce-
dure, see 8§ 601.201(0)(5) of the Statement of Procedural Rules.

.07 An application for an advance determination, a comment to EP Determinations, or a re-
guest to the Department of Labor shall be deemed made when it is received by EP Determina-
tions, or the Department. Notification by the Department that it declines to comment shall be
deemed given when it is received by the interested party or designated representative. The no-
tice described in section 18.01 below shall be deemed given when it is given in person, posted as
prescribed in the regulations under § 7476, or received through the mail or a private delivery
service that has been designated under § 7502(f). In the case of an application, comment, re-
guest, notification, or notice that is sent by mail or designated private delivery service, the date
as of which it shall be deemed received will be determined under § 7502. However, if such an
application, comment, request, notification, or notice is not received within a reasonable period
from the date determined under § 7502, the immediately preceding sentence shall not apply.

.01 Notice that an application for an advance determination regarding the qualification
of a plan described in 88 401, 403(a), 409 and 4975(e)(7) is to be made must be given to
all interested parties in the manner set forth in § 1.7476—2(c) and in accordance with the
requirements of this section.

.02 When the notice referred to in section 18.01 is given by posting or in person, such
notice must be given not less than 7 days nor more than 21 days prior to the day the appli-
cation for a determination is made. When the notice is given by mailing or designated pri-
vate delivery service, it should be given not less than 10 days nor more than 24 days prior
to the day the application for a determination is made. If, however, an application is re-
turned to the applicant for failure to adequately satisfy the notification requirements with
respect to a particular group or class of interested parties, the applicant need not cause no-
tice to be given to those groups or classes of interested parties with respect to which the
notice requirement was already satisfied merely because, as a result of the resubmission of
the application, the time limitations of this subsection would not be met.

.03 The notice referred to in section 18.01 shall be in writing and shall contain the fol-
lowing information:

(1) A brief description identifying the class or classes of interested parties to whom the
notice is addressed (e.g., all present employees of the employer, all present employees eli-
gible to participate);

(2) The name of the plan, the plan identification number, and the name of the plan ad-
ministrator;
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(3) The name and taxpayer identification number of the applicant for a determination;

(4) That an application for a determination as to the qualified status of the plan is to be
made to the Service at the address in section 6.17, and stating whether the application re-
lates to an initial qualification, a plan amendment, termination, or a partial termination;

(5) Adescription of the class of employees eligible to participate under the plan;

(6) Whether or not the Service has issued a previous determination as to the qualified
status of the plan;

(7) A statement that any person to whom the notice is addressed is entitled to submit, or
request the Department of Labor to submit, to EP Determinations, a comment on the ques-
tion of whether the plan meets the requirements of § 401 or 403(a); that two or more such
persons may join in a single comment or request; and that if such persons request the De-
partment of Labor to submit a comment and the Department of Labor declines to do so
with respect to one or more matters raised in the request, the persons may still submit a
comment to EP Determinations with respect to the matters on which the Department de-
clines to comment. The Pension Benefit Guaranty Corporation (PBGC) may also submit
comments. In every instance where there is either a final adverse termination or a distress
termination, the Service formally notifies the PBGC for comments;

(8) The specific dates by which a comment to EP Determinations or a request to the De-
partment of Labor must be received in order to preserve the right of comment (see section
17 above);

(9) The number of interested parties needed in order for the Department of Labor to
comment; and

(10) Except to the extent that the additional informational material required to be made
available by sections 18.05 through 18.09 are included in the notice, a description of a rea-
sonable procedure whereby such additional informational material will be available to in-
terested parties (see section 18.04). (Examples of notices setting forth the above informa-
tion, in a case in which the additional information required by sections 18.05 through
18.09 will be made available at places accessible to the interested parties, are set forth in
the Exhibit attached to this revenue procedure.)

.04 The procedure referred to in section 18.03(10), whereby the additional informational
material required by sections 18.05 through 18.09 will (to the extent not included in the
notice) be made available to interested parties, may consist of making such material avail-
able for inspection and copying by interested parties at a place or places reasonably acces-
sible to such parties, or supplying such material in person or by mail, or by a combination
of the foregoing, provided such procedure is immediately available to all interested par-
ties, is designed to supply them with such additional informational material in time for
them to pursue their rights within the time period prescribed, and is available until the ear-
lier of: 1) the filing of a pleading commencing a declaratory judgment action under § 7476
with respect to the qualification of the plan; or 2) the 92nd day after the day the notice of
final determination is mailed to the applicant. Reasonable charges to interested parties for
copying and/or mailing such additional informational material are permissible.

.05 Unless provided in the notice, or unless section 18.06 applies, there shall be made
available to interested parties under a procedure described in section 18.04:

(1) An updated copy of the plan and the related trust agreement (if any); and

(2) The application for determination.
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.06 If there would be less than 26 participants in the plan, as described in the application
(including, as participants, former employees with vested benefits under the plan, benefi-
ciaries of deceased former employees currently receiving benefits under the plan, and em-
ployees who would be eligible to participate upon making mandatory employee contribu-
tions, if any), then in lieu of making the materials described in section 18.05 available to
interested parties who are not participants (as described above), there may be made avail-
able to such interested parties a document containing the following information:

(1) A description of the plan’s requirements respecting eligibility for participation and
benefits and the plan’s benefit formula;

(2) Adescription of the provisions providing for nonforfeitable benefits;

(3) Adescription of the circumstances which may result in ineligibility, or denial or loss
of benefits;

(4) Adescription of the source of financing of the plan and the identity of any organiza-
tion through which benefits are provided,;

(5) A description of any optional forms of benefits described in § 411(d)(6) which have
been reduced or eliminated by plan amendment; and

(6) Whether the applicant is claiming in the application that the plan meets the require-
ments of § 410(b)(1)(A), and, if not, the coverage schedule required by the application in
the case of plans not meeting the requirements of such section.

However, once an interested party or designated representative receives a notice of final
determination, the applicant must, upon request, make available to such interested party
(whether or not the plan has less than 26 participants) an updated copy of the plan and re-
lated trust agreement (if any) and the application for determination.

.07 Information of the type described in § 6104(a)(1)(D) should not be included in the
application, plan, or related trust agreement submitted to the Service. Accordingly, such
information should not be included in any of the material required by section 18.05 or
18.06 to be available to interested parties.

.08 Unless provided in the notice, there shall be made available to interested parties
under a procedure described in section 18.04, any additional document dealing with the
application which is submitted by or for the applicant to the Service, or furnished by the
Service to the applicant; provided, however, if there would be less than 26 participants in
the plan as described in the application (including, as participants, former employees with
vested benefits under the plan, beneficiaries of deceased former employees currently re-
ceiving benefits under the plan, and employees who would be eligible to participate upon
making mandatory employee contributions, if any), such additional documents need not
be made available to interested parties who are not participants (as described above) until
they, or their designated representative, receive a notice of final determination. The appli-
cant may also withhold from such inspection and copying information described in 8
6104(a)(1)(C) and (D) which may be contained in such additional documents.

.09 Unless provided in the notice, there shall be made available to all interested parties

under a procedure described in section 18.04 the material described in sections 17.02
through 17.07 above.
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PART Ill. PROCESSING DETERMINATION LETTER REQUESTS

SECTION 19. HOW DOES
THE SERVICE HANDLE
DETERMINATION LETTER
REQUESTS?

Oral advice .01 Oral advice.

(1) The Service does not issue determination letters on oral requests. However, person-
nel in EP Determinations ordinarily will discuss with taxpayers or their representatives in-
quiries regarding: substantive tax issues; whether the Service will issue a determination
letter on particular issues; and questions relating to procedural matters about submitting
determination letter requests. Any discussion of substantive issues will be at the discretion
of the Service on a time available basis, will not be binding on the Service, and cannot be
relied upon as a basis of obtaining retroactive relief under the provisions of § 7805(b). A
taxpayer may seek oral technical assistance from a taxpayer service representative when
preparing a return or report, under established procedures. Oral advice is advisory only,
and the Service is not bound to recognize it in the examination of the taxpayer’s return.

(2) The advice or assistance furnished, whether requested by personal appearance, tele-
phone, or correspondence will be limited to general procedures, or will direct the inquirer
to source material, such as pertinent Code provisions, regulations, revenue procedures,
and revenue rulings that may aid the inquirer in resolving the question or problem.

Conferences .02 EP Determinations may grant a conference upon written request from a taxpayer or his
representative, provided the request shows that a substantive plan, amendment, etc., has been
developed for submission to the Service, but that special problems or issues are involved, and
EP Determinations concludes that a conference would be warranted in the interest of facilitat-
ing review and determination when the plan, etc., is formally submitted. See section 6.19 and
6.20 regarding the right to a status conference on applications pending for at least 270 days.

Determination letter based .03 Administrative Record

solely on administrative

record (1) Inthe case of a request for a determination letter, the determination of EP Determina-
tions or the appeals office on the qualification or non-qualification of the retirement plan
shall be based solely upon the facts contained in the administrative record. The adminis-
trative record shall consist of the following:

(&) The request for determination, the retirement plan and any related trust instru-
ments, and any written modifications or amendments made by the applicant during the
proceedings within the Service;

(b) All other documents submitted to the Service by, or on behalf of, the applicant
with respect to the request for determination;

(c) All written correspondence between the Service and the applicant with respect
to the request for determination and any other documents issued to the applicant from the
Service;

(d) All written comments submitted to the Service pursuant to sections 17.01(2),
(3), and (4) above, and all correspondence relating to comments submitted between the
Service and persons (including PBGC and the Department of Labor) submitting com-
ments pursuant to sections 17.01(2), (3), and (4) above; and

(e) In any case in which the Service makes an investigation regarding the facts as
represented or alleged by the applicant in the request for determination or in comments
submitted pursuant to sections 17.01(2), (3), and (4) above, a copy of the official report of
such investigation.
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(2) The administrative record shall be closed upon the earlier of the following events:

(a) The date of mailing of a notice of final determination by the Service with respect
to the application for determination; or

(b) The filing of a petition with the United States Tax Court seeking a declaratory
judgment with respect to the retirement plan

(3) Any oral representation or modification of the facts as represented or alleged in the
application for determination or in a comment filed by an interested party, which is not re-
duced to writing shall not become a part of the administrative record and shall not be taken
into account in the determination of the qualified status of the retirement plan by EP De-
terminations or the appeals office.

.04 In the case of final determination, the notice of final determination:

(1) Shall be the letter issued by EP Determinations or the appeals office which states that
the applicant’s plan satisfies the qualification requirements of the Code. The favorable de-
termination letter will be sent by certified or registered mail where either an interested
party, the Department of Labor, or the PBGC has commented on the application for deter-
mination.

(2) Shall be the letter issued, by certified or registered mail, by EP Determinations or the
appeals office subsequent to a letter of proposed determination, stating that the applicant’s
plan fails to satisfy the qualification requirements of the Code.

.05 EP Determinations or the appeals office will send the notice of final determination to
the applicant, to the interested parties who have previously submitted comments on the ap-
plication to the Service (or to the persons designated by them to receive such notice), to
the Department of Labor in the case of a comment submitted by the Department, and to
PBGC if it has filed a comment.

.01 For purposes of § 7476(b)(3), a petitioner shall be deemed to have exhausted the ad-
ministrative remedies available within the Service upon the completion of the steps de-
scribed in sections 20.02, 20.03, 20.04, or 20.05 subject, however, to sections 20.06 and
20.07. If applicants, interested parties, or the PBGC do not complete the applicable steps
described below, they will not have exhausted their respective available administrative
remedies as required by § 7476(b)(3) and will, thus, be precluded from seeking declara-
tory judgment under § 7476 except to the extent that section 20.05 or 20.08 applies.

.02 In the case of an applicant, with respect to any matter relating to the qualification
of a plan, the steps referred to in section 20.01 are:

(1) Filing a completed application with EP Determinations pursuant to this revenue pro-
cedure;

(2) Complying with the requirements pertaining to notice to interested parties as set
forth in this revenue procedure and § 1.7476-2 of the regulations; and,

(3) Appealing to the appeals office pursuant to paragraph 601.201(0)(6) of the Statement

of Procedural Rules, in the event a notice of proposed adverse determination is issued by
EP Determinations.
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.03 Consideration of relief under § 7805(b) will be included as one of the applicant’s
steps in exhausting administrative remedies only if the applicant requests EP Determina-
tions to seek technical advice from EP Technical on the applicability of such relief. The
applicant’'s request must be made in writing according to the procedures for requesting
technical advicesgesection 19 of Rev. Proc. 2000-5).

.04 In the case of an interested party or the PBGC, the steps referred to in section 20.01
are, with respect to any matter relating to the qualification of the plan, submitting to EP
Determinations a comment raising such matter in accordance with section 17.01(2) above,
or requesting the Department of Labor to submit to EP Determinations a comment with re-
spect to such matter in accordance with section 17.01(3) and, if the Department of Labor
declines to comment, submitting the comment in accordance with section 17.01(4) above,
so that it may be considered by the Service through the administrative process.

.05 An applicant, an interested party, or the PBGC shall in no event be deemed to have
exhausted administrative remedies prior to the earlier of:

(1) The completion of those steps applicable to each as set forth in sections 20.01, 20.02,
20.03 or 20.04, which constitute their administrative remedies; or,

(2) The expiration of the 270-day period described in 8 7476(b)(3), which period shall be
extended in a case where there has not been a completion of all the steps referred to in sec-
tion 20.02 and the Service has proceeded with due diligence in processing the application
for determination.

.06 The step described in section 20.02(3) will not be considered completed until the
Service has had a reasonable time to act upon the appeal.

.07 Where the applicant has requested EP Determinations to seek technical advice on the
applicability of § 7805(b) relief, the applicant’s administrative remedies will not be con-
sidered exhausted until EP Technical has had a reasonable time to act upon the request for
technical advice.

.08 The step described in section 20.02(3) will not be available or necessary with respect
to any issue on which technical advice has been obtained from EP Technical.

.01 A determination letter issued pursuant to this revenue procedure contains only the
opinion of the Service as to the qualification of the particular plan involving the provisions
of 88 401 and 403(a) and the status of a related trust, if any, under § 501(a). Such a deter-
mination letter is based on the facts and demonstrations presented to the Service in con-
nection with the application for the determination letter and may not be relied upon after a
change in material fact or the effective date of a change in law, except as provided. For
example, a determination letter issued pursuant to this revenue procedure may not be re-
lied upon after a significant change in plan coverage resulting from the operation of the
plan. The Service may determine, based on the application form, the extent of review of
the plan document. Failure to disclose a material fact or misrepresentation of a material
fact may adversely affect the reliance which would otherwise be obtained through the is-
suance by the Service of a favorable determination letter. Similarly, failure to accurately
provide any of the information called for on any form required by this revenue procedure
may result in no reliance. Applicants are advised to retain copies of all demonstrations
and supporting data submitted with their applications. Failure to do so may limit the
scope of reliance.
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.02 Determination letters issued on minor amendments to plans and trusts under this
revenue procedure will merely express an opinion whether the amendment, in and of it-
self, affects the existing status of the plan’s qualification and the exempt status of the re-
lated trust. In no event should such a determination letter be construed as an opinion on
the qualification of the plan as a whole and the exempt status of the related trust as a
whole.

.03 Except as otherwise provided in this section, determination letters referred to in
sections 21.01 and 21.02 are governed, generally, by the provisions of sections 13 and 14
of Rev. Proc. 2000-4.

.04 The prior qualification of a plan as adopted by an employer will not be considered
to be adversely affected by the publication of a revenue ruling, a revenue procedure, or
an administrative pronouncement within the meaning of § 1.6661-3(b)(2) of the regula-
tions where:

(1) The plan was the subject of a favorable determination letter and the request for that
letter contained no misstatement or omission of material facts;

(2) The facts subsequently developed are not materially different from the facts on which
the determination letter was based;

(3) There has been no change in the applicable law; and

(4) The employer that established the plan acted in good faith in reliance on the determi-
nation letter.

However, all such plans must be amended to comply with the published revenue ruling for
subsequent years. Unless specifically stated otherwise in the revenue ruling or in other
published guidance of general applicability, the conforming amendment to an individu-
ally-designed plan must be adopted before the end of the first plan year that begins after
the revenue ruling, revenue procedure, or administrative pronouncement is published in
the Internal Revenue Bulletin and must be effective, for all purposes, not later than the
first day of the first plan year beginning after the revenue ruling is published. For the rule
as to the conforming amendment to an M&P plan and a regional prototype plan, see sec-
tion 14 of Rev. Proc. 89-9 and Rev. Proc. 89-13, as modified by Rev. Proc. 90-21, sec-
tions 8.03-8.08 of Rev. Proc. 91-66, and Rev. Proc. 92—41.

.05 While a favorable determination letter may serve as a basis for determining
deductions for employer contributions thereunder, it is not to be taken as an indication that
contributions are necessarily deductible as made. This latter determination can be made
only upon an examination of the employer’s tax return, in accordance with the limitations,
and subject to the conditions, of § 404.

Rev. Proc. 99-6 is superseded.

This revenue procedure is effective January 10, 2000.
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The collections of information contained in this revenue procedure have been reviewed
and approved by the Office of Management and Budget in accordance with the Paperwork
Reduction Act (44 U.S.C. 3507) under control number 1545-1520

An agency may not conduct or sponsor, and a person is not required to respond to, a col-
lection of information unless the collection of information displays a valid control number.

The collections of information in this revenue procedure are in sections 6.16, 6.18, 6.19,
6.20, 7.04, 9.08, 10.05, 13, 14, 15, 16, 19.02, and 21.04. This information is required to
determine plan qualification. This information will be used to determine whether a plan is
entitled to favorable tax treatment. The collections of information are mandatory. The
likely respondents are business or other for-profit institutions.

The estimated total annual reporting and/or recordkeeping burden is 164,986 hours.

The estimated annual burden per respondent/recordkeeper varies from 1 hour to 40
hours, depending on individual circumstances, with an estimated average of 2.04 hours.
The estimated number of respondents and/or recordkeepers is 80,803.

The estimated annual frequency of responses (used for reporting requirements only) is
once every three years.

Books or records relating to a collection of information must be retained as long as their
contents may become material in the administration of any internal revenue law. Gener-
ally tax returns and tax return information are confidential, as required by 26 U.S.C. 6103.

The principal author of this revenue procedure is James Flannery of Employee Plans, Tax
Exempt and Government Entities Division. For further information regarding this revenue
procedure, contact the Employee Plans telephone assistance service between the hours of
1:30 and 3:30 p.m. Eastern time, Monday through Thursday, on (202) 622-6074 (not a
toll-free call).

The Exhibit set forth below, may be used to satisfy the requirements of section 18 of this
revenue procedure.
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EXHIBIT: SAMPLE NOTICE TO INTERESTED PARTIES

1. Notice To: [describe class or classes of interested parties]

An application is to be made to the Internal Revenue Service for an advance determination on the qualification of theefoHowing
ployee pension benefit plan:

2.
(name of plan)
3.
(plan number)
4.
(name and address of applicant)
5.
(applicant EIN)
6.
(name and address of plan administrator)
7. The application will be filed on for an advance determination as to whether the plan meets themualificatio

requirements of § 401 or 403(a) of the Internal Revenue Code of 1986, with respect to the plan’s
[initial qualification, amendment, termination, or partial termination]. The application will be filed with:

EP Determinations

Internal Revenue Service
P.O. Box 192

Covington, KY 41012-0192

8. The employees eligible to participate under the plan are:

9. The Internal Revenue Service [has/has not] previously issued a determination letter with respecfito the quali
cation of this plan.

RIGHTS OF INTERESTED PARTIES

10. You have the right to submit to EP Determinations, at the above address, either individually or jointly with othediptarest
ties, your comments as to whether this plan meets the qualification requirements of the Internal Revenue Code.

You may instead, individually or jointly with other interested parties, request the Department of Labor to submit, on §pur beha
comments to EP Determinations regarding qualification of the plan. If the Department declines to comment on all or some of
the matters you raise, you may, individually, or jointly if your request was made to the Department jointly, submit your com-
ments on these matters directly to EP Determinations.

REQUESTS FOR COMMENTS BY THE DEPARTMENT OF LABOR

11. The Department of Labor may not comment on behalf of interested parties unless requested to do so by the lessayeof 10 empl
ees or 10 percent of the employees who qualify as interested parties. The number of persons needed for the Department to co
ment with respect to this plan is . If you request the Department to comment, your request must be i
writing and must specify the matters upon which comments are requested, and must also include:

(1) the information contained in items 2 through 5 of this Notice; and

(2) the number of persons needed for the Department to comment.
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Arequest to the Department to comment should be addressed as follows:

Deputy Assistant Secretary

Pension and Welfare Benefits Administration
ATTN: 3001 Comment Request

U.S. Department of Labor,

200 Constitution Avenue, N.W.

Washington, D.C. 20210

COMMENTS TO THE INTERNAL REVENUE SERVICE

12. Comments submitted by you to EP Determinations must be in writing and received by them by . However, if there
are matters that you request the Department of Labor to comment upon on your behalf, and the Department declines, you may
submit comments on these matters to EP Determinations to be received by them within 15 days from the time the Department
notifies you that it will not comment on a particular matter, or by, whichever is later, but not after . Arequest
to the Department to comment on your behalf must be received by it by if you wish to preserve your
right to comment on a matter upon which the Department declines to comment, or by if you wish to waive that right.

ADDITIONAL INFORMATION

13. Detailed instructions regarding the requirements for notification of interested parties may be found in sectionsdf/Rawvd 18
Proc. 2000-6. Additional information concerning this application (including, where applicable, an updated copy of the plan and
related trust; the application for determination; any additional documents dealing with the application that have sutimitted to
Service; and copies of section 17 of Rev. Proc. 2000—6 are available at during the hours of
for inspection and copying. (There is a nhominal charge for copying and/or mailing.)

APPENDIX
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Checklist As part of a § 401(h) or § 420 determination letter request described in section 16 of this revenue procedure the
following checklist may be completed and attached to the determination letter request. If the request relates to §
401(h) but not to § 420, complete Part | only. If the request relates to § 420, complete Parts | and 1.

PART | CIRCLE  SECTION

1. Does the Plan contain a medical benefits account within the meaning of § 401(h) of the Yes No
Code? If the medical benefits account is a new provision, items “a” through “h” should
be completed.

a. Does the medical benefits account specify the medical benefits that will be available Yes No
and contain provisions for determining the amount which will be paid?

Does the medical benefits account specify who will benefit? Yes No

=3

c. Does the medical benefits account indicate that such benefits, when added to any life Yes No
insurance protection in the Plan, will be subordinate to retirement benefits? (This
requirement will not be satisfied unless the amount of actual contributions to provide
§ 401(h) benefits (when added to actual contributions for life insurance protection under
the Plan) does not exceed 25 percent of the total actual contributions to the Plan (other
than contributions to fund past service credits), determined on an aggregate basis since
the inception of the § 401(h) arrangement.)

d. Does the medical benefits account maintain separate accounts with respect to Yes No
contributions to key employees (as defined in § 416(i)(1) of the Code) to fund such benefits?

e. Does the medical benefits account state that amounts contributed must be reasonable Yes No
and ascertainable?

f. Does the medical benefits account provide for the impossibility of diversion prior to Yes No
satisfaction of liabilities (other than item “7” below)?

g. Does the medical benefits account provide for reversion upon satisfaction of all Yes No
liabilities (other than item “7” below)?

h. Does the medical benefits account provide that forfeitures must be applied as soon as Yes No
possible to reduce employer contributions to fund the medical benefits?

PART Il
2. Does the Plan limit transfers to “Excess Assets” as defined in § 420(e)(2) of the Code? Yes No

3. Does the Plan provide that only one transfer may be made in a taxable year (except with
regard to transfers relating to prior years pursuant to § 420(b)(4) of the Code)? Yes No

4. Does the Plan provide that the amount transferred shall not exceed the amount reasonably Yes No
estimated to be paid for qualified current retiree health liabilities?

5. Does the Plan provide that no transfer will be made after December 31, 2005? Yes No

6. Does the Plan provide that transferred assets and income attributable to such assets shall be Yes No
used only to pay qualified current retiree health liabilities for the taxable year of transfer?

7. Does the Plan provide that any amounts transferred (plus income) that are not used to pay Yes No
qualified current retiree health liabilities shall be transferred back to the defined benefit
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portion of the Plan?

8. Does the Plan provide that amounts paid out of a health benefits account will be treated
as paid first out of transferred assets and income attributable to those assets?

9. Does the Plan provide that participants’ accrued benefits become nonforfeitable on a
termination basis (i) immediately prior to transfer, or (ii) in the case of a participant who
separated within 1 year before the transfer, immediately before such separation?

10. In the case of transfers described in § 420(b)(4) of the Code relating to 1990, does the
Plan provide that benefits will be recomputed and become nonforfeitable for
participants who separated from service in such prior year as described in § 420(c)(2)?

11. Does the Plan provide that transfers will be permitted only if each group health plan
or arrangement contains provisions satisfying 8§ 420(c)(3) of the Code, as amended by
TREA'99?

12. Does the Plan define “applicable employer cost”, “cost maintenance period” and

“benefit maintenance period”, as needed, consistently with § 420(c)(3) of the Code,
as amended by TREA ‘99?

13. Do the Plan’s provisions reflect the transition rule in 8 535(c)(2) of TREA ‘99,
if applicable?

14. Does the Plan provide that transferred assets cannot be used for key employees?
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26 CFR 601.201: Rulings and determination who plans to request a letter ruling or deter- (3) Section 954. - Foreign Base Com-

letters. mination letter in an area described in Se@any Income. - The effective rate of tax
tion 4 should contact (by telephone or irthat a foreign country will impose on in-
Rev. Proc. 2000-7 writing) the Office of Associate Chief come.

Counsel (International) (hereinafter “the Of- (4) Section 1503(d).-Dual Consoli-
SECTION 1. PURPOSE AND NATURE fice”) prior to making such request and diselated Loss.-Whether the conditions under
OF CHANGES cuss with the Office the unique and comthe regulations for excepting a net operat-
pelling reasons that the taxpayer believeag loss of a dual resident corporation

.01 The purpose of this revenue procqustify issuing such letter ruling or determi-from the definition of a dual consolidated
dure is to update Rev. Proc. 99-7, 1999-ation letter. While not required, a writterioss, or for rebutting the presumption that
I.R.B. 226, by listing the current areas osubmission is encouraged since it will enan event constitutes a triggering event for
the Internal Revenue Code under the juable Office personnel to arrive more quicklypurposes of § 1.1503-2(g)(2)(iii)(B), are
risdiction of the Associate Chief Counseht an understanding of the unique facts cfatisfied.
(International) that relate to issues omach case. Ataxpayer who contacts the Of-.02 General Areas.
which the Internal Revenue Service wilffice by telephone may be requested to pro- (1) The prospective application of the
not issue letter rulings or determinatiorvide a written submission. The Service magstate tax to the property or the estate of a
letters. For a list of current areas undgsrovide a general information letter in rediving person, except that rulings may be
the jurisdiction of the Associate Chiefsponse to inquiries in areas on either list. issued on any international issues in a rul-
Counsel (Domestic) and the Associate These lists are not all-inclusive. Futuréng request accepted pursuant to Rev.
Chief Counsel (Employee Benefits andevenue procedures may add or deleteroc. 88-50, 1988-2 C.B. 711, and sec-
Exempt Organization) that relate to issueisems. The Service may also decline to ruliéon 5.05 of Rev. Proc. 2000-1.
on which the Service will not issue letteron an individual case for reasons peculiarto (2) The federal tax consequences of
rulings or determination letters, see Rethat case, and such decision will not be aproposed federal, state, local, municipal,
Proc. 2000-3, this Bulletin. nounced in the Internal Revenue Bulletin. or foreign legislation.

.02 Changes .02 Scope of Application (3) Whether reasonable cause exists

(1) New section 4.02(2), dealing with This revenue procedure does not prainder Subtitle F (Procedure and Adminis-
section 936, has been added to the orditude a district director, the Assistantration) of the Code.
narily no-rule area to indicate that the Setcommissioner (International), or Chief, (4) Whether a proposed transaction
vice generally will not issue letter rulingsAppeals Offices from submitting requestsvould subject a taxpayer to criminal
as to whether a taxpayer uses a correfttr technical advice in the areas listed tpenalties.
North American Industry Classificationthe Office. (5) Any area where the ruling request
System (NAICS) code or Standard Indus- does not comply with the requirements of

trial Classification (SIC) code. SECTION 3. AREAS IN WHICH Rev. Proc. 2000-1.
RULINGS OR DETERMINATION

SECTION 2. BACKGROUND AND LETTERS WILL NOT BE ISSUED
SCOPE OF APPLICATION

(6) Any area where the same issue is
the subject of the taxpayer’s pending re-
.01 Specific Questions and Problems quest for cpmpetent authority assistance

.01 Background (1) Section 871(g). - Special Rules foHNder a United States tax treaty.

In the interest of sound tax administraOriginal Issue Discount. - Whether a debt (7) A “comfort” ruling will not be is-
tion, the Service answers inquiries frominstrument having original issue discounfU€d With respect to an issue that is
individuals and organizations regardingvithin the meaning of § 1273 of the Inter/€@rly and adequately addressed by
their status for tax purposes and the taxal Revenue Code is not an original issugatute, regulations, decisions of a court,
effects of their acts or transactions befordiscount obligation within the meaning ofi@% treaties, revenue rulings, or revenue
the filing of returns or reports that are re§ 871(g)(1)(B)(i) when the instrument isProcedures absent extraordinary circum-
quired by the Internal Revenue Codepayable 183 days or less from the date 6f2nces (e.g., a request for a ruling re-
There are, however, areas where the Saiginal issue (without regard to the peduired by a governmental regulatory au-
vice will not issue letter rulings or deter-riod held by the taxpayer). thority in order to effectuate the
mination letters, either because the issues(2) Section 894. - Income Affected bytransaction.)
are inherently factual or for other. reasondireaty.- Whet_her a person that i§ a rF_"S.SECTION 4. AREAS IN WHICH
These.areas are set forth in sections 3 addnt of a foreign gountry and. derl\(es INRULING OR DETERMINATION
4 of thl§ revenue procedure. . come.from the United States is entlltled ® ETTERS WILL NOT ORDINARILY

Section 3 lists areas in which letter rulbenefits under the United States incomgg ssuep
ings and determination letters will not be istax treaty with that foreign country pur-
sued under any circumstances. Sectionstiant to the limitation on benefits article. .01 Specific Questions and Problems
lists areas in which they will not ordinarily However, the Service may rule regarding (1) Section 367(a). - Transfers of Prop-
be issued; in these areas, unique and cothe legal interpretation of a particular proerty from the United States. - Whether an
pelling reasons may justify issuing a lettevision within the relevant limitation on oil or gas working interest is transferred
ruling or determination letter. A taxpayerbenefits article. from the United States for use in the ac-
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tive conduct of a trade or business for puiis engaged in commercial activities fofTreaty. - Whether a foreign recipient of
poses of § 367(a)(3); and whether angurposes of § 892, and whether incompayments made by a United States person
other property is so transferred, where theeceived by a foreign government is deis ineligible to receive the benefits of a
determination requires extensive factualived from the conduct of such commerUnited States tax treaty under the princi-
inquiry. cial activities. ples of Rev. Rul. 89-110, 1989-2 C.B.
(2) Section 367(b). - Other Transfers. - (8) Section 893. - Compensation of Em275.
Whether a foreign corporation is considployees of Foreign Governments and Inter- (13) Section 894. - Income Affected by
ered a corporation for purposes of anpational Organizations. - Whether a forTreaty. - Whether a recipient of payments
nonrecognition provision listed in §eign government is engaged in commercid or has been a resident of a country for
367(b), and related issues, unless the rudctivities for purposes of § 893, andpurposes of any United States tax treaty.
ing presents a significant legal issue awhether the services of an employee of Rursuant to § 1.884-5(f), however, the
subchapter C rulings are requested in tHereign government are primarily in con-Service may rule whether a corporation
context of reorganizations or liquidationsection with such commercial activities. representing that it is a resident of a coun-
involving foreign corporations. (9) Section 894. - Income Affected bytry is a qualified resident thereof for pur-
(3) Section 864. - Definitions and Spe-reaty. - Whether a taxpayer has a permaoses of § 884.
cial Rules. - Whether a taxpayer is ennent establishment in the United States (14) Section 894. - Income Affected by
gaged in a trade or business within thér purposes of any United States incomé&reaty. - Whether an entity is treated as
United States, and whether income is efax treaty and whether income is attributfiscally transparent by a foreign jurisdic-
fectively connected with the conduct of able to a permanent establishment in thén for purposes of §894(c) and the regu-
trade or business within the United State$Jnited States. lations thereunder.
whether an instrument is a security as de- (10) Section 894. - Income Affected by (15) Section 901. - Taxes of Foreign
fined in 81.864—2(c)(2); whether a taxpayefTreaty. - Whether the income received b ountries and of Possessions of the
effects transactions in the United States ia nonresident alien student for servicednited States. - Whether a person claim-
stocks or securities under § 1.864-2(c)(2performed for a university or other educaing a credit has established, based on all
whether an instrument or item is a commodional institution is exempt from federalof the relevant facts and circumstances,
ity as defined in § 1.864—2(d)(3); and foincome tax or withholding under Unitedthe amount (if any) paid by a dual capac-
purposes of § 1.864-2(d)(1) and (2)States income tax treaties with Belgiumity taxpayer under a qualifying levy that is
whether a commaodity is of a kind customarPeoples Republic of China, Cyprusnot paid in exchange for a specific eco-
ily dealt in on an organized commodity exEgypt, Federal Republic of Germanynomic benefit. See § 1.901-2A(c)(2).
change, and whether a transaction is of rance, Iceland, Indonesia, Japan, Korea, (16) Sections 927, 936, 954, 993. —
kind customarily consummated at suciorocco, Netherlands, Norway, PakistaniMianufactured Product. - Whether a prod-
place. Philippines, Poland, Romania, Spainuct is manufactured or produced for pur-
(4) Section 871. - Tax on Nonresidentrinidad and Tobago, and Tunisia. Rewoses of § 927(a), § 936(h)(5), § 954(d),
Alien Individuals. - Whether the incomeProc. 87-8, 1987-1 C.B. 366, as modifiednd § 993(c).
earned on contracts that do not qualify asy Rev. Proc. 93-22, 1993-1 C.B. 535.  (17) Section 936. - Puerto Rico and
annuities or life insurance contracts be- (11) Section 894. - Income Affected byPossession Tax Credit. - What constitutes
cause of the limitations imposed by 8freaty. - Whether the income received by substantial line of business.
72(s) and § 7702(a) is portfolio interest aa nonresident alien performing research (18) Section 956. - Investment of
defined in § 871(h). or teaching at a university is exempt fronEarnings in United States Property. -
(5) Section 881. - Tax on Income offederal income tax or withholding undefWhether a pledge of the stock of a con-
Foreign Corporations Not Connected wittUnited States income tax treaties withrolled foreign corporation is an indirect
United States Business. - Whether the irAustria, Belgium, Peoples Republic ofpledge of the assets of that corporation.
come earned on contracts that do ndhina, Denmark, Egypt, Federal RepubliGee § 1.956-2(c)(2).
qualify as annuities or life insurance conef Germany, France, Greece, Hungary, (19) Section 985. - Functional Currency.
tracts because of the limitations imposetteland, India, Indonesia, Ireland, Italy- Whether a currency is the functional cur-
by § 72(s) and § 7702(a) is portfolio interdamaica, Japan, Korea, Luxembourgency of a qualified business unit.
est as defined in§ 881(c). Netherlands, Norway, Pakistan, Philip- (20) Section 989(a). - Qualified Busi-
(6) Section 892. - Income of Foreignpines, Poland, Romania, Swedenpess Unit. - Whether a unit of the tax-
Governments and of International OrganiSwitzerland, Trinidad and Tobago, thepayer’s trade or business is a qualified
zations. - Whether income received byormer Union of Soviet Socialist Re-business unit.
local governmental authorities of thepublics (Armenia, Azerbaijan, Byelarus, (21) Section 1058. - Transfers of Secu-
United Kingdom from certain United Georgia, Kazakhstan, Kyrgyzstanrities under Certain Agreements. -
States investments of money allocable thloldova, Russia, Tajikistan, Turk-Whether the amount of any payment de-
their superannuation funds is exempinenistan, Ukraine, Uzbekistan), and thecribed in § 1058(b)(2) or the amount of
from federal income taxation. United Kingdom. Rev. Proc. 87-9,any other payment made in connection
(7) Section 892. - Income of Foreign1987-1 C.B. 368, as modified by Revwith a transfer of securities described in §
Governments and of International OrganiProc. 93—22, 1993-1 C.B. 535. 1058 is from sources within or without
zations. - Whether a foreign government (12) Section 894. - Income Affected bythe United States; the character of such
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amounts; and whether the amounts consti- .02 General Areas commercial secrecy laws in the foreign
tute a particular kind of income for pur- (1) Whether a taxpayer has a businegsrisdiction with respect to the informa-
poses of any United States income tagurpose for a transaction or arrangemention requested by the Service. In the
treaty. (2) Whether a taxpayer uses a corre@vent the taxpayer’'s or related party’s

(22) Ssection 1503(d).-Dual Consoli-North American Industry Classificationconsent to disclose relevant information
dated Loss.-Whether an event presumBystem (NAICS) code or Standard Induser to waive protection of bank or com-
tively constitutes a triggering event for purtrial Classification (SIC) code. mercial secrecy is determined by the Ser-
poses of § 1.1503-2(g)(2)(iii)(A)(1)—(7), (3) Any transaction or series of transacvice to be ineffective or of no force and
apart from possible rebuttal of the pretions that is designed to achieve a differeffect, then the Service may retroactively
sumption under § 1.1503-2(g)(2)(iii)(B).ent tax consequence or classificationescind any ruling rendered in reliance on
See section 3.01(4), Rev. Proc. 2000-7. under U.S. tax law (including tax treatiespuch consent.

(23) Section 2501. - Ir_npositio_n (_)f Tax._and the tax law of a for_eign country, (6)(a) Situations involving the interpre-
- Whether a partnership interest is intangiwhere the results (_)f_ tha_1t d|ffere_nt tax CONeation of foreign law or foreign docu-
ble p_roperFy for purposes of § 2_501(a)(2$e_3quence or classification are mco_nmstepﬁem& The interpretation of a foreign law
(dealing with tran_sfers of |ntang|ble propy\nth the purposes of U.S. tax law (includ,, foreign document means making a
erty by a nonresident not a citizen of théng tax treaties). judgment about the import or effect of the

United States). (4) Questions involving the validity of foreign law or document that goes beyond
(24) Section 7701. - Tax on Nonresithe federal income tax and other taxes SRt plain meaning.

dent Alien Individuals. - Whether an alienforth in the Code, questions on the author- ; o i

individual is either a resident or a nonresiity or jurisdiction of the Service to en- (P) The Service, at its discretion, may

dent of the United States, in situationsorce the Code or collect information, ofonsider rulings that involve the interpre-

where the determination depends on factsmilar matters. tation of foreign laws or foreign docu-

that cannot be confirmed until the close of (5)(a) Situations where a taxpayer or H1€NtS. In these cases, the Service may re-

the taxable year (including, for examplerelated party is domiciled or organized irflu€st information in addition to that listed

the length of the alien’s stay or the natura foreign jurisdiction with which the In sections 8.01(2)(b) and (c) of Revenue

of the alien’s activities). United States does not have an effectijgrocedure 20001, including a discussion
(25) Section 7701. - Definitions. -mechanism for obtaining tax information®f the implications of any authority be-

Whether an estate or trust is a foreign esyith respect to civil tax examinations andi€ved to interpret the foreign law or for-

tate or trust for federal income tax purcriminal tax investigations, which would &/gn document, such as pending legisla-

poses. preclude the Service from obtaining inforion, treaties, court decisions, notices or
(26) Section 7701. - Definitions.- mation located in such jurisdiction that jddministrative decisions.

Whether an intermediate entity is a conrelevant to the analysis or examination of

duit entity under § 1.881-3(a)(4); whethethe tax issues involved in the ruling reSECTION 5. EFFECT ON OTHER

a transaction is a financing transactioguest. REVENUE PROCEDURE

under § 1.881-3(a)(ii); whether the par- (b) The provisions of subsection

ticipation of an intermediate entity in a fi-4.02(5)(a) above shall not apply if the tax- Rev. Proc. 997 is superseded.

nancing arrangement is pursuant to a tgpayer or affected related party (i) consents

avoidance plan under § 1.881-3(b)to the disclosure of all relevant informa-DRAFTING INFORMATION

whether an intermediate entity performsion requested by the Service in process-

significant financing activities under 8ing the ruling request or in the course of This revenue procedure was compiled

1.881-3(b)(3)(ii); whether an unrelatedan examination to verify the accuracy oby Gerard Traficanti of the Office of As-

intermediate entity would not have particthe representations made and to otherwiseciate Chief Counsel (International).

ipated in a financing arrangement on sutanalyze or examine the tax issues inFor further information about this revenue

stantially the same terms under &olved in the ruling request, and (ii)procedure, please contact Mr. Traficanti at

1.881-3(c). waives all claims to protection of bank o(202) 622-3619(not a toll-free number).

2000-1 I.R.B. 229 January 3, 2000



26 CFR 601.201: Rulings and determination letters.
Rev. Proc. 2000-8
TABLE OF CONTENTS

SECTION 1. PURPOSE . . . o e e e e 231
SECTION 2. CHANGES . . . . o e e e e e e 231
00 I general ..o e 231
.02 Tax Exempt and Government Entities DIVISION . . . ... ...t e e e 231
03 Fee schedule . ... 231
04 NEW CalBgONES . . .ottt e e e e e 231
.05 Compliance and COrrecCtion FEES . . . . . . . e e 231
SECTION 3. BACKGROUND . . .o e e e e e e e e e e 231
.01 Legislation authorizing USer feeS . . . .. . . e e 231
.02 Related revenue ProCEAUIES . . . . ...ttt et e e et e e e e e e e 231
SECTION 4. SCOPE . . . o e 231
.01 Requeststo which user fees apply . . ... .. 231
.02 Requests and other actions that do not require the paymentofauserfee ........ ... ... .« . ceeuuuun... 232
.03 Exemptions from the user fee requIirements . .. ... ... . e e 232
SECTION 5. DEFINITIONS . . .. e e e e et e e e 232
SECTION 6. FEE SCHEDULE . . . . ... e e e s e e 233
EMPLOYEE PLANS USER FEES . . . . .. e e e e e e e 233
01 Letter ruling reqUESES. . . . . oo e e 233
.02 Requests for certain administrative exemptions . . . 234
.03 Administrative scrutiny determinations with respect to separate I|nes of busmess A i
.04 Opinion letters and advisory letters on master and prototype plans . . . 234
.05 Opinion letters on prototype individual retirement accounts and/or annumes S|mpI|f|ed employee pen5|ons
SIMPLE IRAs, SIMPLE IRA Plans, Roth IRAs and dual-purpose IRAS . ... i ann. 234
06 Determination letlersS . . . .. e e e 235
.07 Advisory letters on volume submitter plans . .. ... ... .. 236
EXEMPT ORGANIZATIONS USER FEES . . . . ..o e e e e e 236
08 Letter TUIINGS . . .o e e e —— e 236
.09 Determination letters and requests for group exemption letters . . ... ... . . i i 237
.10 Summary of Exempt Organization FEEeS . . . . .. ... e e 237
SECTION 7. MAILING ADDRESS FOR REQUESTING LETTER RULINGS, DETERMINATION LETTERS, ETC. ... .. 238
.01 Matters handled by EP or EO Technical . . . ... .. .. i e e 238

.02 Matters handled by EP or EO Determinations .. ... .......... ..ttt e e v .. 238

SECTION 8. REQUESTS INVOLVING MULTIPLE OFFICES, FEE CATEGORIES, ISSUES,

TRANSACTIONS, OR ENTITIES . ..o e e e et e e e e 238
.01 Requests involving several OffiCes . . ... ... e 238
.02 Requests involving several fee categories . .. ... ...t e 238
.03 Requests invoIving SEVEral iSSUES . . . . . .. oo e e e 238
.04 Requests involving several unrelated transactions . . ... ... .. e 238
.05 Requests for separate letter rulings for several entities ... ........ .. ... . i 238

SECTION 9. PAYMENT OF FEE . . . ..o e e e e e e i e 239
01 Method Of PAYMENT . . . ... e e e e 239
02 Transmittal fOrmMIS . . .. e e e 239

.03 Effect of nonpayment or payment of incorrectamount . ........ ... ... . . . ... e 239

January 3, 2000 230 2000-1 I.R.B.



SECTION 10. REFUNDS ... e e e i e e e 239

01 General rule . ..o e e e 239
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SECTION 1. PURPOSE References to fees for natification letvary according to categories or subcate-

. , . ters for regional prototype plans haveories established by the Secretary; (2)
This revenue procedure provides guidpeen removed from this procedure bewere to be determined after taking into
ance for complying with the user fee proz,,se the Service is no longer acceptiraccount the average time for, and diffi-
gram of the Internal Revenue Service as i, 5|ications for such letters. See, Aneulty of, complying with requests in each
pertains to requests for letter rulings, de5q,ncement 99-50, 1999-19 I.R.B. 6. category and subcategory; and (3) were to
termination letters, etc. on matters under gection 6.06(1) and section 6.06(2pe payable in advance. The Secretary was
the jurisdiction of the Commissioner, TaX,5ye heen modified to provide separate provide for exemptions and reduced
Exempt and Government Entities Divi-tge gchedules for Form 5310 applicationtees under the program as the Secretary
sion; and requests for administrativg,, mitiple employer plans. Like the feedetermined to be appropriate, but the av-
scrutiny determinations under Rev. ProGchedules for Form 5300 applications foerage fee applicable to each category
93-41,1993-2 C.B. 536. multiple employer plans, the new schedmust not be less than the amount specified
SECTION 2. CHANGES ules are graduated on the basis of the the statute. The fees were to apply to
number of employers in the plan. requests made on or after February 1,
.011n general.This revenue procedure .04 New CategoriesA new section 1988, and before September 30, 1990.
is a general update of Rev. Proc. 99-&.01(6) has been added to clarify the us&ection 11319 of the Omnibus Budget
1999-1 I.R.B. 229. A number of fee catefee for requests for waivers of the 1009Reconciliation Act of 1990, Pub. L.
gories have been adjusted; the level of aexcise tax under § 4971(b). 101-508, 1991-2 C.B. 481, 511, extended
sets, income or gross receipts qualifying .05 Compliance and Correction Fees.the time during which the user fees would
for a reduced letter ruling fee has been iReferences to compliance fees and cobe applicable through September 30,
creased, and a fee category has been esetion fees under the Voluntary Compli-1995. Section 743 of the Uruguay Round
tablished concerning the excise tax undemce Resolution (VCR) Program and thégreements Act, Pub. L. 103-465,
§ 4971(b) of the Internal Revenue CodeTax-Sheltered Annuity Voluntary Correc-1995-1 C.B. 230, 239, extended the time
Most other changes to Rev. Proc. 99-8 ation (TVC) Program have been removediuring which the user fees will be applic-
minor revisions, such as updating citafrom this procedure because they are nable through September 30, 2000. Sec-
tions to other revenue procedures, auser fees. For further guidance, please séen 2 of Pub. L. 104-117, Tax Relief to
eliminating out-of-date fees. Rev. Proc. 98-22, 1998-12 |.R.B. 110peration Joint Endeavor Participants
.02 Tax Exempt and Government Entiwith respect to compliance fees undeAct, 1996-3 C.B. 1, extended the time
ties Division.The procedure has been reVCR, and Rev. Proc. 99-13, 1999-%luring which the user fees will be applic-
vised to reflect the reorganization of thd.R.B. 52, with respect to compliance corable through September 30, 2003.
Service and the creation of the new Tarection fees under TVC. .02 Related revenue procedure§he
Exempt and Government Entities Divi- various revenue procedures that require
sion (TE/GE). Throughout the procedure,SECTION 3. BACKGROUND payment of a user fee, or an administra-
tittes have been changed to reflect the re- ¢ Legislation authorizing user fees tive scrutiny determination user fee are
alignment of responsibilities formerly gaction 10511 of the Revenue Act ofi€scribed in the appendix to this revenue
under the Assistant Commissioner(Em1987, Pub. L. 100-203, 101 StatProcedure.

ployee Plans and Exempt Organizationsfgso_ggz, 1330-446, enacted Decemb
to the Commissioner, TE/GE. 22, 1987, directed the Secretary of tthCTION 4. SCOPE

.03 Fee scheduleSections 6.01(11) rreaqury or delegate (the “Secretary”) to .01 Requests to which user fees apply
and 6.08(6), concerning reduced fees fQIgtapiish a program requiring the paymenih general, user fees apply to all requests
letter rulings, have been modified by in¢ ser fees for requests to the Service fdor letter rulings, opinion letters, determi-
creasing the qualifying level of assets, iner rylings, opinion letters, determinanation letters, and advisory letters submit-
come or gross receipts from $150,000 g5, jetters, and similar requests. The feded by or on behalf of taxpayers, sponsor-

$200,000. charged under the program (1) were tong organizations or other entities as
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described in this revenue procedure. Fufrust Account, or Form 5305-A, Individ-ilar letter on behalf of a program or activ-
ther, an administrative scrutiny determiual Retirement Custodial Account, inity funded by federal appropriations. The
nation user fees described in Rev. Proorder to adopt an individual retirement acfact that a user fee is not charged has no
93-41, are collected through the user femunt under § 408(a). This form shouldearing on whether an applicant is treated
program described in this revenue proceiot be filed with the Service. as an agency or instrumentality of the
dure. Requests to which a user fee or an (4) In general, plan amendmentdJnited States for purposes of any provi-
administrative scrutiny determinationwhereby sponsors amend their plans bsion of the Code.
user fee is applicable must be accompadopting, word-for-word, the model lan- (2) Requests as to whether a worker
nied by the appropriate fee as determineguage contained in a revenue proceduis an employee for federal employment
from the fee schedule set forth in sectiowhich states that the amendment shoulkdxes and federal income tax withholding
6 of this revenue procedure. The fee mayot be submitted to the Service and thaturposes (chapters 21, 22, 23, and 24 of
be refunded in limited circumstances athe Service will not issue new opinion,subtitle C of the Code) submitted on Form
set forth in section 10. advisory, ruling or determination lettersSS-8, Information for Use in Determining
.02 Requests and other actions that déor plans that are amended solely to add/hether a Worker is an Employee for
not require the payment of a user.féec- the model language. Federal Employment Taxes and Income
tions which do not require the payment of  (5) Change in accounting period ofTax Withholding, or its equivalent. Such
a user fee include the following: accounting method permitted by a puba request may be submitted in connection
(1) Requests for information letterslished revenue procedure that permits amith an application for a determination on
as defined in Rev. Proc. 2000-4, pagellautomatic change without prior approvathe qualification of a plan when it is nec-
this Bulletin. of the Commissioner. essary to determine whether an employer-
(2) Elections pertaining to automatic .03 Exemptions from the user fee reemployee relationship exists. See section
extensions of time under § 301.9100-1 afuirements The following exemptions 6.13 of Rev. Proc. 2000-6, page 187, this
the Procedure and Administration regulaapply to the user fee requirements. Thedgulletin. In that case, although no user
tions. are the only exemptions that apply: fee applies to the request submitted on
(3) Use of forms which are not to be (1) Departments, agencies, or instruForm SS-8, the applicable user fee must
filed with the Service. For example, namentalities of the United States that cemse paid in connection with the application
user fee is required in connection with théfy that they are seeking a letter rulingfor determination on the plan’s qualifica-
use of Form 5305, Individual Retirementletermination letter, opinion letter or sim-ion.

SECTION 5. DEFINITIONS

The following terms used in this revenue procedure are defined in the pertinent revenue procedures referred to below, which are

described in the appendix:

Administrative scrutiny determination Rev. Proc. 93-41
Adoption agreement Rev. Procs. 89-9, 89-13
Advisory letter Rev. Procs. 89-9, 2000-6
Basic plan document Rev. Procs. 89-9, 89-13
Determination letter Rev. Procs. 90-27, 2000-4
Dual-purpose IRA Rev. Proc. 98-59

Group exemption letter Rev. Proc. 80-27
Information letter Rev. Proc. 20004

Letter ruling Rev. Proc. 2000-4

Mass submitter Rev. Procs. 89-9, 89-13, 87-50
Mass submitter plan Rev. Proc. 89-9

Master plan Rev. Proc. 89-9

Minor modification Rev. Procs. 87-50, 89-9
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Opinion letter Rev. Procs. 89-9, 2000-4

Prototype plan Rev. Proc. 89-9

Roth IRA Rev. Proc. 98-59

SIMPLE IRA Rev. Proc. 97-29

SIMPLE IRA Plan Rev. Proc. 97-29

Plan Sponsor Rev. Proc. 89-13

Sponsoring organization Rev. Procs. 87-50, 89-9, 90-21
Volume submitter plan Rev. Proc. 2000-6

Volume submitter specimen plan Rev. Proc. 2000-6
Word-for-word identical adoption Rev. Procs. 89-9, 89-13, 87-50

SECTION 6. FEE SCHEDULE

The amount of the user fee, compliance fee or correction fee payable with respect to each category or subcategory of submissit
is as set forth in the following schedule.

CATEGORY FEE

EMPLOYEE PLANS USER FEES
.01 Letter ruling requests.
(1) Computation of exclusion for annuitant under § 72 $85
(2) Change in plan year (Form 5308) $130

Note: No user fee is required if the requested change is permitted to be made pursuant to the procedure for automatic approval s
forth in Rev. Proc. 87-27, 1987-1 C.B. 769. In such a case, Form 5308 should not be submitted to the Service.

(3) Change in funding method $500
(4) Approval to become a nonbank trustee (see § 1.408-2(e) of the Income Tax Regulations) $3,250
(5) Waiver of minimum funding standard, under § 412(d):

(a) Waiver of $1,000,000 or more $4,800

(b) Waiver of less than $1,000,000 $2,050
(6) Waiver of the excise tax, under § 4971(f), on failure to pay a liquidity shortfall:

(a) Waiver of $1,000,000 or more $4,800

(b) Waiver of less than $1,000,000 $2,050
(7) Letter ruling under Rev. Proc. 90-49, 1990-2 C.B. 620 $300
(8) Letter ruling involving the determination of the account limit under § 419A(c) $2,275
(9) Individually designed simplified employee pension (SEP) $2,275
(10) All other letter rulings $2,275

Reduced fees, or augmented fee, applicable to all other letter rulings:
(a) Letter ruling requests by or on behalf of eligible retirement plans (within the meaning of § 402(c)(8)(B))
with assets of less than $200,000 $600
(b) Letter ruling requests from U.S. citizens and resident alien individuals, domestic trusts, and domestic estates
whose “total income” as reported on their federal income tax return (as amended) filed for a full (12 months)
taxable year ending before the date the request is filed, plus any interest income not subject to tax under
§ 103 (interest on state and local bonds) for that period, is less than $200,000 $600

Note: The reduced fee applies to a married individual if the combined gross income of the applicant and the applicant’s spouse i

less than $200,000. The gross incomes of the applicant and the applicant’s spouse are not combined, however, if tige applicant
legally separated from his or her spouse and the spouses do not file a joint income tax return with each other. IndHetease of
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ter ruling request from a domestic estate or trust that, at the time the request is filed, has not filed an income tawargilirn f
taxable year, the reduced fee will be applicable if the decedent’s or (in the case of an individual grantor) the graimoommta

as reported on the last return filed for a full taxable year ending before the date of death or the date of the trag&féo, aakin

count any additions required to be made to total income described in this subparagraph, is less than $200,000.

(c) Letter ruling requests from organizations exempt from income tax under “Subchapter F-Exempt
Organizations” with gross receipts of less than $200,000 $600

Note: An organization exempt from income tax under Subchapter F must certify in its request for a letter ruling that its gross re-
ceipts for the last full taxable year before the request was filed were less than $200,000.

(d) In situations in which a taxpayer requests substantially identical letter rulings for multiple entities
with a common member or sponsor, or for multiple members of a common entity, each additional
letter ruling request after the $2,275 fee or the $600 reduced fee, as applicable, has been paid for the
first letter ruling request $200

(e) In situations in which a taxpayer requests a single letter ruling involving substantially identical
issues of fact and law with respect to multiple members of a common entity, for each additional entity after
the $2,275 fee or $600 reduced fee, as applicable, has been paid for the first entity $200

.02 Requests for certain administrative exemptions.

Requests for administrative exemptions for participant-directed transactions that are in compliance with the
regulations under § 404(c) of the Employee Retirement Income Security Act of 1974 (ERISA) but may result

in prohibited transactions under § 4975 $2,275

Note: The provisions of Rev. Proc. 75-26, 1975— C.B. 722, are applicable to such requests.
.03 Administrative scrutiny determinations with respect to separate lines of business.
(1) For the first separate line of business for which a determination is requested $4,350

(2) For each additional separate line of business for which a determination is requested $1,400

.04 Opinion letters and advisory letters on master and prototype plans.

(1) Mass submitter M & P plan, per basic plan document, new or amended, with one adoption agreement $3,250
(2) Mass submitter M & P plan, per each additional adoption agreement $425

(3) Sponsoring organization’s word-for-word identical adoption of M & P mass submitter’s

basic plan document (or an amendment thereof), per adoption agreement $110

Note 1: Mass submitters that are sponsoring organizations in their own right are liable for this fee.

Note 2: If a mass submitter submits, in any 12-month period ending January 31, more than 300 applications on behalf of word-for-
word adopters with respect to a particular adoption agreement, only the first 300 such applications will be subject o thee fee;
will apply to those in excess of the first 300 such applications submitted within the 12-month period.

(4) Sponsoring organization’s minor modification of M & P mass submitter’s plan document, per adoption

agreement $250

(5) Nonmass submission (new or amended) by M & P sponsoring organization, per adoption agreement $1,950
(6) M & P mass submitter’s request for an advisory letter with respect to the addition of optional provisions

following issuance of a favorable opinion letter (see section 18.031(c) of Rev. Proc. 89-9), per basic plan document

(regardless of the number of adoption agreements) $525
(7) M & P mass submitter’s addition of new adoption agreements after the basic plan document and associated

adoption agreements have been approved, per adoption agreement $425
(8) Assumption of sponsorship of an approved M & P plan, without any amendment to the plan

document, by a new entity, as evidenced by a change of employer identification number $250
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.05 Opinion letters on prototype individual retirement accounts and/or annuities, simplified employee
pensions, SIMPLE IRAs, SIMPLE IRA Plans, and Roth IRAs.
(1) Mass submission of a prototype IRA, SEP, SIMPLE IRA, SIMPLE IRA Plan, or Roth IRA, per plan
document, new or amended $1,150
(2) Sponsoring organization’s word-for-word identical adoption of mass submitter’s prototype IRA,
SEP, SIMPLE IRA, SIMPLE IRA Plan, or Roth IRA, per plan document or an amendment thereof $110

Note: If a mass submitter submits, in any 12-month period ending January 31, more than 300 applications on behalf of word-for-
word adopters of prototype IRAs with respect to a particular plan document, only the first 300 such applications willttie subjec

the fee; no fee will apply to those in excess of the first 300 such applications submitted within the 12-month period.

(3) Sponsoring organization’s minor modification of mass submitter’s prototype IRA, SEP, SIMPLE

IRA, SIMPLE IRA Plan, or Roth IRA, per plan document $300
(4) Sponsoring organization’s nonmass submission of prototype IRA, SEP, SIMPLE IRA, SIMPLE
IRA Plan, or Roth IRA, per plan document $425
(5) Opinion letters on dual-purpose (combined traditional and Roth) IRAs:
(a) Mass submission of a prototype dual-purpose IRA, per plan document, new or amended $2,275
(b) Sponsoring organization’s word-for-word identical adoption of mass submitter’s prototype
dual-purpose IRA, per plan document or an amendment thereof $110

Note: If a mass submitter submits, in any 12-month period ending January 31, more than 300 applications on behalf of word-for-
word adopters of prototype dual-purpose IRAs with respect to a particular plan document, only the first 300 such apglications w
be subject to the fee; no fee will apply to those in excess of the first 300 such applications submitted within the 12toabnth pe

(c) Sponsoring organization’s minor modification of mass submitter’s prototype dual-purpose
IRA, per plan document $600
(d) Sponsoring organization’s nonmass submission of prototype dual-purpose IRA, per plan document $875

.06 Determination letters
(1) If the plan is intended to satisfy a design-based or nondesign-based safe harbor, or if the applicant is not etssitiag to re

a determination with respect to any of the general tests, and the applicant is not electing to receive a determinapecititires
average benefit test:

(a) Form 5300 $700
(b) Form 5303 $700
(c) Form 5307 $125
(d) Form 5310 $225
(e) Form 6406 $125
(f) Multiple employer plan (Form 5300):
(i) 2 to 10 employers $700
(i) 11 to 99 employers $1,400
(iii) 100 to 499 employers $2,800
(iv) Over 499 employers $5,600

Note: In the case of a multiple employer plan that is adopted by other employers after the initial submission, the fee would be the
same as in paragraph (1) above. If only one employer adopts the plan in any subsequent year, the fee would be $700.

(g) Multiple employer plans (Form 5310):

(i) 2 to 10 employers $225
(i) 11 to 99 employers $450
(iii) 100 to 499 employers $900
(iv) Over 499 employers $1,800

(2) If the applicant is electing to receive a determination with respect to the average benefit test and/or any of the general
tests:

(&) Form 5300 or Form 5303 $1,250
(b) Form 5307 $1,000
(c) Form 5310 $375
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(d) Multiple employer plans (Form 5300)

(i) 2 to 10 employers $1,250
(i) 11 to 99 employers $2,000
(iii) 100 to 499 employers $3,500
(iv) Over 499 employers $6,500

Note: In the case of a multiple employer plan that is adopted by other employers after the initial submission, the fee would be the
same as in paragraph (2) above. If only one employer adopts the plan in any subsequent year, the fee would be $1,250.

(e) Multiple employer plans (Form 5310):

(i) 2 to 10 employers $375

(i) 11 to 99 employers $600

(iii) 100 to 499 employers $1,000

(iv) Over 499 employers $2,000
(3) Group trusts contemplated by Rev. Rul. 81-100, 1981-1 C.B. 326 $750

.07 Advisory letters on volume submitter plans.
Volume submitter specimen plans $1,500

EXEMPT ORGANIZATIONS USER FEES
.08 Letter rulings.
(1) Applications with respect to change in accounting period (Form 1128) $140

Note: No user fee is charged if the procedure described in Rev. Proc. 85-58, 1985-2 C.B. 740, is used by timely filing the appro-
priate information return, or if the procedure described in Rev. Proc. 76-10, 1976—-1 C.B. 548, for organizations with group
exemptions is followed.

(2) Applications with respect to change in accounting method (Form 3115) $140
Note: No user fee is charged if the method described in Rev. Proc. 97-37, 1997-2 C.B. 455, is used. Taxpayers complying time-
ly with Rev. Proc. 97-37 will be deemed to have obtained the consent of the Commissioner of Internal Revenue to change their

method of accounting.

(3) Advance approval of scholarship grant-making procedures of a private foundation that has
an agreement for the administration of the scholarship program with the National Merit Scholarship

Corp., or similar organization administering a scholarship program shown to meet Service requirements $220
(4) Request for a letter ruling as to whether an organization exempt from federal income tax is
required to file an annual return under § 6033 $220

Note 1: See Rev. Proc. 95-48, 1995-2 C.B. 418, which specifies that governmental units and affiliates of governmental units that
are exempt from federal income tax under § 501(a) are not required to file annual information returns on Form 990, Return of
Organization Exempt from Income Tax.

Note 2: There is no additional charge for a determination of the § 6033 filing requirement from an organization seeking recogni-
tion of exempt status under § 501 if the organization submits the information required by line 9 of Part | of Form 1023,
Application for Recognition of Exemption under Section 501(c)(3) of the Code, or submits a separate written request with its
application for recognition of exemption. Only the user fee for the initial application for recognition of exemption applies.

(5) Request for approval of a qualified subsidiary related to a § 501(c)(25) organization. $550
(6) All other letter rulings $2,275

Reduced fees applicable to all other letter rulings:
(a) Organizations with gross receipts less than $200,000 $600

Note: An exempt organization seeking a reduced fee must certify in the letter ruling request that its gross receipts for the last tax
able year before the request is filed were less than $200,000.
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(b) Letter ruling requests from U.S. citizens and resident alien individuals, domestic trusts,

and domestic estates whose “total income” as reported on their federal income tax return (as amended)

filed for a full (12 months) taxable year ending before the date the request is filed, plus any interest

income not subject to tax under § 103 (interest on state and local bonds) for that period, is less than $200,000

$60C

Note: The reduced fee applies to a married individual if the combined gross income of the applicant and the applicant’s spouse is
less than $200,000. The gross incomes of the applicant and the applicant’s spouse are not combined, however, if tiee applicant
legally separated from his or her spouse and the spouses do not file a joint income tax return with each other. IndHetease of

ter ruling request from a domestic estate or trust that, at the time the request is filed, has not filed an income taar@ilirn f

taxable year, the reduced fee will be applicable if the decedent’s or (in the case of an individual grantor) the gramoosmta

as reported on the last return filed for a full taxable year ending before the date of death or the date of the trap$feo, takin

account any additions required to be made to total income described in this subparagraph, is less than $200,000.

(c) Letter ruling requests in which a taxpayer requests substantially identical letter rulings
for multiple entities with a common member or activity, or multiple members of a common entity,
each additional letter ruling request after the $2,275 fee or the $600 reduced fee, as applicable, has

been paid for the first letter ruling request

.09 Determination letters and requests for group exemption letters.

(2) Initial application for exemption under § 501 or § 521 from organizations (other than pension,

profit-sharing, and stock bonus plans described in § 401) that have had annual gross receipts averaging no

$200

more than $10,000 during the preceding four years, or new organizations that anticipate gross receipts averaging

not more than $10,000 during their first four years

$150

Note: Organizations seeking this reduced fee must sign a certification with their application that the receipts are or will be not

more than the indicated amounts.

(2) Initial application for exempt status from organizations otherwise described in paragraph (1) of this

section 6.13 whose actual or anticipated gross receipts exceed the $10,000 average annually

$500

Note: If an organization that is already recognized as exempt under § 501(c) seeks reclassification under another subparagraph ¢
8§ 501(c), a new user fee will be charged whether or not a new application is required. An additional fee applies tomagganizati

that seek recognition of exemption under § 501(c)(4) (unless requested at the time of the § 501(c)(3) application) féora period
which they do not qualify for exemption under § 501(c)(3) because their application was filed late and they do not qualify for

relief under § 301.9100-1.
(3) Group exemption letters

.10 Summary of Exempt Organization Fees

$500

This table summarizes the various types of exempt organization issues, indicates the office of jurisdiction for eachisygptheand

applicable user fee. Reduced fees may be applicable in certain instances.

ISSUE

Accounting period and method changes
Advance ruling period inquiries
Amendments, reorganizations, name changes
Application for recognition of exemption
Confirmation of exemption
Qualified subsidiaries of section 501(c)(25) organizations
Regulation 301.9100 relief in connection with applications for recognition of
exemption
Section 507 terminations

(a) Notice under section 507(b)(1) or (2)

(b) Advance ruling under 507(b)(1) or (2)
Section 514(b)(3) Neighborhood Land Use Rule
Section 4940(d) exempt operating foundation status
Section 4942(g)(2) set-asides notification
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LOCATION

Technical
Determinations
Determinations
Determinations
Determinations
Technical

Determinations

Determinations
Technical
Technical
Determinations
Determinations

FEE

$140
none
none
$500
none
$550

none

none
$2275
none

none
none
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Section 4943(c)(7) extensions of disposal period Technical $2275

Section 4945 advance approval of organization’s grant making procedures Determinations none
Section 4945(f) advance approval of voter registration activities Determinations none
Section 6033 annual information return filing requirements

(a) requested with original application Determinations none

(b) requested after recognition of exemption Technical $220
Unusual grants to certain organizations under sections 170(b)(1)(A)(vi) and 509(a)(2)  Determinations none
SECTION 7. MAILING ADDRESS of requests and applications are handlgdounsel (International).
FOR REQUESTING LETTER by the EP or EO Determinations Office .02 Requests involving several fee cat-
RULINGS, DETERMINATION and should be sent to the Internal Rewgories. If a request dealing with only
LETTERS, ETC. enue Service Center in Covington, Kenene transaction involves more than one

tucky, at the address shown below: refee category, only one fee applies, namely
.01 Matters handled by EP or EO quests for determination letters anthe highest fee that otherwise would apply
Technical. Requests should be mailed tq,olume submitter advisory letters on theo each of the categories involved.
the appropriate address set forth in thigualified status of employee plans under .03 Requests involving several issues
section 7.01. 88 401, 403(a), and 409, and the exempta request dealing with only one trans-
(1) Employee plans letter rulings status of any related trust under & 501; aprction involves several issues, or a re-
under Rev. Proc. 78-37, 79-61, 79-63lications for recognition of tax exemp-quest for a change in accounting method
87-50, 90-49, 94-41, 94-42 or 2000—4: tion on Form 1023, Form 1024 and Fornﬂjea“ng with On|y one item or sub-

1028; and other applications for recognimethod of accounting involves several

Internal Revenue Service tion of qualification or exemption. Thejssyes, or a request for a change in ac-
Commissioner (TE/GE) address is: _ counting period dealing with only one

Attention: Employee Plans Internal Revenue Service item involves several issueS, the request
Washington, D.C. 20044 Covington, KY 41012-0192 only one fee applies, namely the fee that

o . _applies to the particular category or sub-
(2) Employee plans opinion letters or  Applications shipped by Express Mailcategory involved. The addition of a

advisory letters under Rev. Proc. 89-9: or a delivery service should be sentto: new issue relating to the same transac-

Internal Revenue Service tion will not result in an additional fee,
Internal Revenue Service 201 West Rivercenter Blvd. unless the issue places the transaction in
Commissioner (TE/GE) Attn: Extracting Stop 312 a higher fee category.
Attention: Employee Plans Covington, KY 41011 .04 Requests involving several unre-
E.O. Box 14073 . SECTION 8. REQUESTS lated transactionslf a requgst involves
en Franklin Station several unrelated transactions, or a re-
Washington, D.C. 20044 INVOLVING MULTIPLE OFFICES, Lest for a change | . hod
' FEE CATEGORIES, ISSUES, g ge In accounting metho
o _ TRANSACTIONS, OR ENTITIES involves several unrelated items or sub-
(3) Employee plans administrative methods of accounting, or a request for a
scrutiny determinations under Rev. Proc. 01 Requests involving several ofchange in accounting period involves sev-
93-41: fices. If a request dealing with only oneeral unrelated items, each transaction or
transaction involves more than one oftem is treated as a separate request. As a
Internal Revenue Service the offices within the National Office orresult, a separate fee will apply for each
Attention: Administrative Scrutiny  the Headquarters Office (for exampleynrelated transaction or item. An addi-
P.O. Box 14073 one issue is under the jurisdiction of théional fee will apply if the request is
Ben Franklin Station Associate Chief Counsel (Domestic) andhanged by the addition of an unrelated
Washington, D.C. 20044 another issue is under the jurisdiction ofransaction or item not contained in the

the Commissioner, Tax Exempt andnitial submission.
(4) Exempt organizations letter rul- Government Entities Division), only one .05 Requests for separate letter rulings

ings: fee applies, namely the highest fee thdor several entities.Each entity involved
otherwise would apply to each of the ofin a transaction (for example, an exempt
Internal Revenue Service fices involved. See Rev. Proc. 2000-1hospital reorganization) that desires a sep-
Commissioner (TE/GE) this Bulletin, for the user fees applicablarate letter ruling in its own name must
Attention: Exempt Organizations  to issues under the jurisdiction of thegpay a separate fee regardless of whether
P.O. Box 120 Associate Chief Counsel (Domestic)the transaction or transactions may be
Ben Franklin Station the Associate Chief Counsel (Employeeiewed as related. In certain situations,
Washington, D.C. 20044 Benefits and Exempt Organizations), théowever, a reduced fee may be charged.

.02 Matters handled by EP or EO De-Associate Chief Counsel (EnforcemenSee sections 6.01(11) and 6.08(6) of this
terminations Office.The following types Litigation), or the Associate Chiefrevenue procedure.
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SECTION 9. PAYMENT OF FEE cause no user fee was attached, the subet will be treated as a withdrawal for
mission will be timely if it is resubmitted purposes of this revenue procedure.
.01 Method of paymentEach request ,, yhe expiration of the remedial amend- (c) A letter ruling, determination
to the Service for a letter ruling, determisnany heriod or, if later, within 30 daysletter, etc., is revoked in whole or in part
nation letter, opinion letter, etc., must b&gar the application was returned: and (Bt the initiative of the Service. The fee
accompanied by a check or money Orde_\V\’/here an application for exemption undepaid at the time the original letter ruling,
payable to thg United States Treasury, ig 501(c)(3) is submitted before expiratiordetermination letter, etc., was requested
the appropriate amount. Taxpayergs o period provided by § 1.508—1(a)(2)vill not be refunded.
should not send cash. and is returned because no user fee was  (d) The request contains several
.02 Transmittal forms Form 8717, USEr juached, the submission will be timely ifissues and the Service rules on some, but
Fee for Employee Plan Determination Lety 5 1o hmitted before expiration of thenot all, of the issues. The highest fee ap-
ter Request, and Form 8718, User Fee fgf, i brovided by § 1.508—1(a)(2) omlicable to the issues on which the Service
Exempt Orgamzaﬂon Determination LetteBY_Ethin 30 days, whichever is later. rules will not be refunded.
Request, are intended to be used as attach- (4) If a check or money order is for (e) The taxpayer asserts that a let-
ments to determination letter, notification,, o yhan the correct amount, the submider ruling the taxpayer received covering a
letter and advisory letter applications -\ i pe accepted and the amount dfingle issue is erroneous or not responsive
Space is reserved for the attachment of the, o o< hayment will be returned to th@ther than an issue on which the Service

applicable user fee check or money Ordelrequester. has declined to rule) and requests recon-
No similar form has been designed to be sideration. The Service, upon reconsider-
used in connection with requests for letter ation, does not agree that the letter ruling
rulings, opinion letters, or administrativeSECTION 10. REFUNDS is erroneous or is not responsive. The fee
scrutiny determinations. accompanying the request for reconsider-
.03 Effect of nonpayment or payment ..01 General rule In general, the fe-e ation will not be refunded.
of incorrect amountit will be the general Will not be refunded unless the Service (f) The situation is the same as de-
practice of the Service that: declines to rule on all issues for which Qcribed in subparagraph (e) of this section

(1) The respective offices within theruling is requested. In the case of a refg 51y eycept that the letter ruling cov-
Service that are responsible for issuing lefiuest for a letter ruling, if the case hag eq several unrelated transactions. The
ter rulings, determination letters, etc., willoéen closed by the Service because essef)ice upon reconsideration, does not
exercise discretion in dECiding whether télal information has not been Smeitte% ree with the taxpayer that the letter rul-
immediately return submissions that arémely, the request may be reopened aqﬂ% is erroneous or is not responsive for
not accompanied by a properly completetieated as a new request, but the taxpaygf of the transactions, but does agree that
check or money order or that are accomp#Rust pay another user fee before the cages erroneous as to one transaction. The
nied by a check or money order for les§an be reopened. See section 11.04(5) Rfe accompanying the request for recon-
than the correct amount. In those instanc&gv. Proc. 2000-4, page 115, this Bulsigeration will not be refunded except to

where the submission is not immediateljetin. the extent applicable to the transaction for
returned, the requester will be contacted .02 Examples which the Service agrees the letter ruling
and given a reasonable amount of time to (1) The following are examples of \yas in error.

submit the proper fee. If the proper fee isituations in which the fee will not be (g) The request is for a supple-
not received within a reasonable amount ¢gfunded: mental letter ruling, determination letter,
time, the entire submission will then be re- (a) The request for a letter ruling.etc., concerning a change in facts

turned. However, the respective offices ofletermination letter, etc., is withdrawnhether significant or not) relating to the
the Service, in their discretion, may defe@t any time subsequent to its receipt byansaction ruled on.
substantive consideration of a submissiotiie Service, unless the only reason for (h) The request is for reconsidera-
until proper payment has been received. withdrawal is that the Service has adtion of an adverse or partially adverse let-
(2) An application for a determina-vised the requester that a higher user fegr ruling or a final adverse determination
tion letter will not be returned merely bethan was sent with the request is appligetter, and the taxpayer submits arguments
cause Form 8717 or Form 8718 was natble and the requester is unwilling taand authorities not submitted before the
attached. pay the higher fee. For example, no feeriginal letter ruling or determination let-
(3) The return of a submission to thewill be refunded where the taxpayer hagr was issued.
requester may adversely affect substafeen advised that a proposed adverse (2) The following are examples of
tive rights if the submission is not per<uling is contemplated and subsequentlygituations in which the fee will be re-
fected and resubmitted to the Servicwithdraws its submission. funded:
within 30 days of the date of the cover let- (b) The request is procedurally de- (a) In a situation to which section
ter returning the submission. Exampleficient, although accompanied by thel0.02(1)(h) of this revenue procedure
of this are: (a) where an application for @roper fee and is not timely perfected byloes not apply, the taxpayer asserts that
determination letter is submitted prior tahe requester. When there is a failure ta letter ruling the taxpayer received cov-
the expiration of the remedial amendmertimely perfect the request, the case will bering a single issue is erroneous or is not
period under § 401(b) and is returned besonsidered closed and the failure to peresponsive (other than an issue on which
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the Service declined to rule) and redetermination letter, etc., will be re- A taxpayer that believes the user fee
quests reconsideration. The Servictnded. charged by the Service for its request for a
agrees, upon reconsideration, that the (c) The taxpayer requests and ifetter ruling, determination letter, etc., is
letter ruling is erroneous or is not regranted relief under § 7805(b) in congijther not applicable or incorrect and
sponsive. The fee accompanying thection with the revocation in whole o ;snes 15 receive a refund of all or part of

taxpayer’s request for reconsideratiof part, of a previously issued letter ruly =~ 0 paid (see section 10 of this
will be refunded. Ing, determination letter, etc. The fee = o rocedure) may request reconsid-
(b) In a situation to which section@ccompanying the request for relief will ¥ pd  desired t}’] d wunity f
10.02(1)(h) of this revenue procedur®® refunded. _ _ eration and, 1t desired, the opportuntty for
does not apply, the requester requests a (d)Ina situation to which sectionan oral discussion by send!ng a letter to
supplemental letter ruling, determina—lo'oz(l)(d) of this revenue proceduréh_e Internal Rev_enue Service at the ap-
plied, the taxpayer requests reconsigdicable Post Office Box or other address

tion letter, etc., to correct a mistake thatPP’ o L . . . . .
the Service agrees it made in the originaqratlon of the Service’s decision not tgjiven in section 7. Both the incoming en-
letter ruling, determination letter, etc. rule on an issue. Once the Servicgelope and the letter requesting such re-
such as a mistake in the statement GOreeS 0 rule on the issue, the fee agynsigeration should be prominently

facts or in the citation of a Code sectiongg;nsvz?l%g?;:;;i%ueﬁ for reconsidergs o ryed “USER FEE RECONSIDERA-
Once the Service agrees that it made a ' TION REQUEST.” No user fee is re-

mistake, the fee accompanying the reSECTION 11. REQUEST FOR quired for these requests. The request
guest for the supplemental letter ruingRECONSIDERATION OF USER FEE  should be marked for the attention of:

If the matter involves primarily: Mark for the attention of

Employee plans letter ruling requests and Employee Plans Technical
all other employee plans matters handled
by EP Technical

Exempt organizations letter ruling requests Exempt Organizations Technical
Employee plans and/or exempt organizations Chief, Technical/Review Staff
determination letter requests EP or EO Determinations

SECTION 12. EFFECT ON OTHER formation is required to substantiate that The estimated annual burden per re-
DOCUMENTS a taxpayer or an exempt organizatiospondent/recordkeeper varies from one
seeking to pay a reduced user fee withour to ten hours, depending on individ-
respect to a request for a letter ruling igal circumstances, with an estimated av-
entitled to pay the reduced fee; to idenerage of three hours. The estimated
SECTION 13. EFFECTIVE DATE tify the user fee category and correnumber of respondents and/or record-
sponding fee required to be paid with rekeepers is 90 (requests for reduced fees)
This revenue procedure is effectivespect to determination letter requests; tand 10 (requests for reconsideration of
January 10, 2000. request reconsideration of the user fekee).
SECTION 14. PAPERWORK c'hargeld by the Service and, in connec- The esFimated anr!ual frequency of re-
REDUCTION ACT tion with such a r_eques-t, tg mdlgatéponses IS On occasion.
whether an oral discussion is desired. Books or records relating to a collec-
The collections of information con- This information will be used to enabletion of information must be retained as
tained in this revenue procedure havihe Service to determine whether théng as their contents may become ma-
been reviewed and approved by the Ofaxpayer or exempt organization is entjterial in the administration of any inter-
fice of Management and Budget in accortled to pay a reduced user fee, to ascehal revenue law. Generally tax returns
dance with the Paperwork Reduction Actain whether reconsideration of the useind tax return information are confiden-
(44 U.S.C. 3507) under control numbefee is being requested and, if it is bein§al, as required by 26 U.S.C. 6103.
1545-1520. requested, whether an (_)ral disc_ussion BRAFTING INEORMATION
An agency may not conduct or sponsorequested. The collections of informa-
and a person is not required to respond ttipn are voluntary, to obtain a benefitThe principal author of this revenue
a collection of information unless the col-The likely respondents are individualsprocedure is Luis O. Ortiz of Employee
lection of information displays a valid business or other for-profit institutions,Plans, Tax Exempt and Government
control number. nonprofit institutions, and small busi-Entities Division. For further information
The collections of information in this nesses or organizations. regarding this revenue procedure, contact
revenue procedure are in sections The estimated total annual reportingvir. Ortiz at (202) 622-6214 (not a toll-free
6.01(10)(c), 6.08(6)(a) and 11. This in-and/or recordkeeping burden is 300 hoursnumber).

.01 Rev. Proc. 99-8, 1999-1 I.R.B
229, is superseded.
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APPENDIX suant to § 420, the transfer of assets in aRev. Proc. 79-62, 1979-2 C.B. 576,

o . defined benefit plan to a health benefitsutlines the procedure by which a plan
Following is a list of revenue procedures,ccqunt described in § 401(h). sponsor or administrator may request a
requiring payment of a user fee or an pe, proc, 92-38, 1992-1 C.B. 859determination that a plan amendment is
administrative scrutiny determinationgqyides notice that individual retire-reasonable and provides for omlg min-
user fee. ment arrangement trusts, custodial admis increases in plan liabilities in accor-
A. Procedures applicable to both Em-count agreements, and annuity contractiance with § 412(f)(2)(A) of the Code
ployee Plans and Exempt Organizations must be amended to provide for the reand § 304(b)(2)(A) of ERISA.

Rev. Proc. 2000—4, this Bulletin, pro-quired distribution rules in § 408(a)(6) Rev. Proc. 90-49, 1990-2 C.B. 620,
vides procedures for issuing letter rulingsor (b)(3). In addition, Rev. Proc. 92—38nodifies and replaces Rev. Proc. 89-35,
information letters, etc., on matters relatmodifies the guidance in Rev. Proc1989-1 C.B. 917, in order to extend the
ing to matters under the jurisdiction of the87—50 with regard to opinion letters is-effective date to contributions made for
Commissioner, Tax Exempt and Governsued to sponsoring organizations, inplan years beginning after December 31,
ment Entities Division. cluding mass submitters and sponsors 4089, to change the deadline for request-
B. Procedures Applicable to Employeeprototype IRAs. ing rulings under the revenue procedure,
Plans Matters other than Actuarial Mat- Rev. Proc. 93-41, 1993-2 C.B. 536to revise the information requirements for
ters sets forth the procedures of the Service re-ruling request made under the revenue

Rev. Proc. 75-26, 1975-1 C.B. 722lating to the issuance of an administrativerocedure, to furnish a worksheet for ac-
sets forth the general procedures of the lIiscrutiny determination as to whether auarial computations, and to provide a
ternal Revenue Service for the processingeparate line of business satisfies the repecial rule under which certagte min-
of applications for exemption under quirement of administrative scrutinyimis nondeductible employer contribu-
4975(c)(2) of the Code. within the meaning of § 1.414(r)—6. tions to a qualified defined benefit plan

Rev. Proc. 87-50, 1987-2 C.B. 647, as Rev. Proc. 97-29, 1997-1 C.B. 698may be returned to the taxpayer without a
modified by Rev. Proc. 91-44 and Rewdescribes model amendments for SIMformal ruling or disallowance from the
Proc. 92-38, sets forth the procedures &fLE IRAs; guidance to drafters of proto-Service.
the Service relating to the issuance of rutype SIMPLE IRAs on obtaining opinion Rev. Proc. 94-41, 1994-1 C.B. 711,
ings and opinion letters with respect to théetters; permissive amendments to sporsets forth procedures for requesting
establishment of individual retirement acsors of nonSIMPLE IRAs; the opening ofwaivers of the minimum funding standard
counts and annuities (IRAs) under 8§ 408 prototype program for SIMPLE IRA described in 8§ 412(d) and the issuance of
the entitlement to exemption of related?lans; and transitional relief for users ofuch waivers by the Commissioner, Tax
trusts or custodial accounts under § 408(e3IMPLE IRAs and SIMPLE IRA Plans Exempt and Government Entities Divi-
and the acceptability of the form of protothat have not been approved by the Sesion.
type simplified employee pension (SEPVice. Rev. Proc. 94-42, 1994-1 C.B. 717,
agreements under 88 408(k) and 415. Rev. Proc. 98-59, 1998-50 I.R.B. 8supersedes Rev. Proc. 79-18, 1979-1

Rev. Proc. 89-9, 1989-1 C.B. 780, aprovides guidance on obtaining opiniorC.B. 525, and Rev. Rul. 79-215, 1979-2
modified by Rev. Proc. 90-21; Rev. Procletters to drafters of prototype Roth IRAsSC.B. 190, and sets forth a procedure for
92-41, 1992-1 C.B. 870; Rev. Procand provides transitional relief for user®btaining approval of an amendment to
93-9, 1993-1 C.B. 474; Rev. Procof Roth IRAs that have not been approved qualified plan that, under § 412(c)(8),
93-12; and Rev. Proc. 94-13; and as supy the Internal Revenue Service. reduces the accrued benefits of plan par-
plemented by Rev. Proc. 93-10, 1993-1 Rev. Proc. 2000-6, this Bulletin, pro-ticipants.

C.B. 476, sets forth the procedures of theides procedures for issuing determinab. Procedures Applicable to Exempt Or-
Service pertaining to the issuance of opirtion letters on the qualified status of emganizations Matters Only

ion letters relating to master or prototyp@loyee plans under 88 401(a), 403(a), Rev. Proc. 80-27, 1980-1 C.B. 677,
pension, profit-sharing and annuity plang09, and 4975(e)(7). provides procedures under which recogni-
involving 88 401 and 403(a), and the stac. Employee Plans Actuarial Matters ~ tion of exemption from federal income
tus for exemption of related trusts or cus- Rev. Proc. 78-37, 1978-2 C.B. 540tax under § 501(c) may be obtained on a
todial accounts under § 501(a). sets forth the procedure by which a plagroup basis for subordinate organizations

Rev. Proc. 90-21, 1990-1 C.B. 499administrator or plan sponsor may obtaiaffiliated with and under the general su-
modified Rev. Procs. 89-9 and 89-13 reapproval of the Secretary of the Treasurgervision or control of a central organiza-
garding certain requirements for approvdior a change in funding method as protion. This procedure relieves each of the
by the Service of master and prototype (Mided by § 412(c)(5) of the Code and $ubordinates covered by a group exemp-
& P) pension, profit-sharing and annuity302(c)(5) of ERISA. tion letter from filing its own application
plans and regional prototype plans. Rev. Proc. 79-61, 1979-2 C.B. 575, ouffor recognition of exemption.

Rev. Proc. 92-24, 1992-1 C.B. 739lines the procedure by which a plan admin- Rev. Proc. 90-27, 1990-1 C.B. 514,
provides procedures for requesting deterstrator or plan sponsor may request ansets forth revised procedures with regard
mination letters on the effect on a plan'®btain approval for an extension of ano applications for recognition of exemp-
qualified status under § 401(a) of themortization period in accordance with 8ion from federal income tax under 8§ 501
Code of plan language that permits, purd12(e) of the Code and § 304(a) of ERISAand 521.
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Part IV. Items of General Interest

Cumulative List of
Announcements Relating to
Section 7428(c) Validation of
Certain Contributions Made
During Pendency of Declaratory
Judgment Proceedings from

this announcement is to inform potentiabanization that were the basis for the re-
donors to these organizations of the prorocation. This protection also applies
tection under 7428(c) for certain contribu{but without limitation as to amount) to
tions made during the litigation period. organizations described in section
Protection under section 7428(c) of thg 70(c)(2) which are exempt from tax
Code begins on the date that the notice gfiger section 501(a). If the organization

January 1, 1999 through
December 31, 1999

The following is a cumulative listing of ganization is not described in section

Revenue Bulletin and ends on the date
which a court first determines that an or-

names of organizations that are presentl70(c)(2), as more particularly set forth in

challenging, under section 7428 of the Insection 7428(c)(1). In the case of individ-’

ternal Revenue Code, the revocation dfal contributors, the maximum amount of
their status as organizations entitled to resontributions protected during this period
ceive deductible contributions in declarais limited to $1,000.00, with a husband

tory judgment suits in the Tax Court, theand wife being treated as one contributor.

United States District Court for the Dis-This protection is not extended to any in-
trict of Columbia, or the United Statesdividual who was responsible, in whole or
Court of Federal Claims. The purpose ah part, for the acts or omissions of the or-

Anclote Psychiatric Center, Inc.
(January 27, 1992)

Branch Ministries, Inc. d/b/a The Church at Pierce Creek
(April 10, 1995)

Fountain of Life, Inc.
(March 2, 1998)

Great Plains Health Alliance, Inc.
(July 6, 1998)

Larry Lea Ministries, Inc.
(July 28, 1998)

Music Square Church
(August 5, 1996)

Oriana House, Inc.
(October 14, 1997)

Saint Matthew Publishing, Inc.
(July 21, 1997)

Don Stewart Association
(July 21, 1997)

United Cancer Council, Inc.
(March 25, 1991)

revocation is published in the Interna|;imately prevails in its declaratory judg-
HMent suit, deductibility of contributions
would be subject to the normal limitations
set forth under section 170.

The organizations listed below contin-
ue to be involved in pending declara-
tory judgment suits under section
7428 of the Code, challenging revoca-
tion of their status as eligible donees
under section 170(c)(2). Protection
under section 7428(c) begins on the
date indicated.

Tarpon Springs, FL

Vestal, NY

Greensboro, NC

Phillipsburg, KS
Sherman, TX
Van Buren, AR
Akron, OH

Los Angeles, CA
Phoenix, AZ

Indianapolis, IN

II. The organizations listed below have timely filed declaratory judgment suits under section 7428 of the Code during 1999.

Protection under section 7428(c) begins on the date indicated.

American Heart Foundation
(June 14, 1999)

The Freedom Alliance
(April 5, 1999)

IHC Health Plans, Inc.
(October 12, 1999)

Lenox Institute of Water Technology, Inc.
(March 15, 1999)

Abraham Lincoln Opportunity Foundation
(April 5, 1999)

Sta-Home Home Health Agency of Forest, Inc.
(October 12, 1999)
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Des Moines, 1A

Dulles, VA

Salt Lake City, UT
Lenox, MA
Denver, CO

Jackson, MS
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Sta-Home Home Health Agency of Grenada, Inc. Jackson, MS
(October 12, 1999)

Sta-Home Home Health Agency of Jackson, Inc. Jackson, MS
(October 12, 1999)

lll. The organizations listed below are no longer described in section 170(c)(2) and are not recognized as exempt ander sectio
501(c)(3) of the Code.

Eastern Orthodox Christian Church in America, Inc. New Albany, OH
Saint Ignatius Orthodox Church New Albany, OH
Saint Nicholas Orthodox Church New Albany, OH

IV. This Announcement serves notice to potential donors that by agreement of the parties and by Stipulation of Dismisal entere
by the United States Court of Federal Claims on March 26, 1999, the organization listed below is an organization exempt from
taxes under section 501(a) as an organization described in section 501(c)(3) and section 170(c)(2) of the Internal Revenue Cod
from July 1, 1993. The organization is not recognized as an organization exempt from tax for the period from June 30, 1987
through June 30, 1993.

Student Ministries, Inc. Milwaukee, OR
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Definition of Terms

Revenue rulings and revenue procedurgdies to both A and B, the prior ruling isnew ruling does more than restate the
(hereinafter referred to as “rulings”) that modified because it corrects a publishedubstance of a prior ruling, a combination
have an effect on previous rulings use thgosition. (Compare wittamplifiedand of terms is used. For exampimodified
following defined terms to describe theclarified, above). and supersededlescribes a situation
effect: Obsoleteddescribes a previously pub-where the substance of a previously pub-
Amplified describes a situation wherelished ruling that is not considered deterished ruling is being changed in part and
no change is being made in a prior pulminative with respect to future transacis continued without change in part and it
lished position, but the prior position istions. This term is most commonly useds desired to restate the valid portion of
being extended to apply to a variation oin a ruling that lists previously publishedthe previously published ruling in a new
the fact situation set forth therein. Thustulings that are obsoleted because afiling that is self contained. In this case
if an earlier ruling held that a principlechanges in law or regulations. A rulingthe previously published ruling is first
applied to A, and the new ruling holdsmay also be obsoleted because the sutmodified and then, as modified, is super-
that the same principle also applies to Bstance has been included in regulatiorseded.
the earlier ruling is amplified. (Comparesubsequently adopted. Supplementeds used in situations in
with modified below). Revokedlescribes situations where thavhich a list, such as a list of the names of
Clarified is used in those instancegosition in the previously published rul-countries, is published in a ruling and
where the language in a prior ruling isng is not correct and the correct positiotthat list is expanded by adding further
being made clear because the languagebeing stated in the new ruling. names in subsequent rulings. After the
has caused, or may cause, some confu-Supersededescribes a situation whereoriginal ruling has been supplemented
sion. It is not used where a position in éhe new ruling does nothing more tharseveral times, a new ruling may be pub-
prior ruling is being changed. restate the substance and situation oflished that includes the list in the original
Distinguisheddescribes a situation previously published ruling (or rulings).ruling and the additions, and supersedes
where a ruling mentions a previouslyThus, the term is used to republish undeal prior rulings in the series.
published ruling and points out an esserthe 1986 Code and regulations the same Suspendeds used in rare situations to
tial difference between them. position published under the 1939 Codshow that the previous published rulings
Modified is used where the substancand regulations. The term is also usedill not be applied pending some future
of a previously published position iswhen it is desired to republish in a singlaction such as the issuance of new or
being changed. Thus, if a prior rulingruling a series of situations, names, etcamended regulations, the outcome of
held that a principle applied to A but notthat were previously published over a pecases in litigation, or the outcome of a
to B, and the new ruling holds that it apfiod of time in separate rulings. If theService study.

: H E.O—Executive Order. PHC—Personal Holding Company.
Ab b revi atl ons ER—Employer. PO—Possession of the U.S.
The following abbreviations in current use and for-ER|SA—Employee Retirement Income Security Act.PR—Partner.
réwﬁlrgi::‘sed will appear in material published in theEX—Executor. PRS—Partnership.

o F—Fiduciary. PTE—Prohibited Transaction Exemption.
A—Inleldufa\I. FC—Foreign Country. Pub. L—Public Law.
Acq.—Ac.qwescence. FICA—Federal Insurance Contribution Act. REIT—Real Estate Investment Trust.
B—Inleldu.a.I. FISC—Foreign International Sales Company. Rev. Proc—Revenue Procedure.
BE—Beneficiary. FPH—Foreign Personal Holding Company. Rev. Ruk—Revenue Ruling.
:ﬁ;‘i‘;ﬁérd of Tax Appeals. F.R—Federal Register. S—Subsidiary.

C —individual. FUTA—Federal Unemployment Tax Act. S.P.R—Statements of Procedral Rules.
C.B—Cumulative Bulletin. FX—Foreign Corporation. Stat—Statutes at Large.

CFR—Code of Federal Regulations. G.C.M—Chief Counsel's Memorandum. T—Target Corporation.

Cl—City. GE—Grantee. T.C—Tax Court.

COOP—Cooperative. GP—General Partner. T.D—Treasury Decision.

Ct.D—Court Decision. GR—Grantor. TFE—Transferee.

CY—County. IC—Insurance Company. TFR—Transferor.

D—Decedent. |.R.B—Internal Revenue Bulletin. T.I.R—Technical Information Release.
DC—Dummy Corporation. LE—Lessee. TP—Taxpayer.

DE—Donee. LP—Limited Partner. TR—Trust.

Del. Order—Delegation Order. LR—Lessor. TT—Trustee.

DISG—Domestic International Sales Corporation. M—Minor. U.S.C—United States Code.
DR—Donor. Nonacg—Nonacquiescence. X—Corporation.

E—Estate. O—Organization. Y—Corporation.

EE—Employee. P—Parent Corporation. Z—Corporation.
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